
281a 

William E. Mcintyre-for Defendant-Cross 

on the adjoining area 1 A. Well, I think it forms a different 
use district but I wouldn't say that it's a buffer. Again, 
I don't regard industrial districts as a buffer in that 
context. 

Q. Now, looking on the west side of Griertown, I believe 
there are only two entrances into the Griertown area, or 
perhaps one off Randolph Road. A. Yes. 

Q. It wouldn't be necessary to have a buffer or anything 
in that area, would it~ .... between the black residents 
of Griertown and the white residents in the adjacent areas. 
A. It wouldn't be necessary as far as I'm concerned. It's 
not necessary to have a buffer anyplace for that purpose. 

Q. I don't believe that anywhere along the railroad track 
on the eastern part of Griertown other than adjacent to 
Griertown that the Planning Commission planned any in
dustrial zoning. A. To the east of Griertown 1 

Q. Right. [675] A. How far east are you including 
in your view~ 

Q. I'm looking basically at the street Beale Road and 
going as far north as Briarcreek. 

Court: Going which way1 
Mr. Chambers: Going northwest. 
Court: Along 7th Street~ 
Mr. Chambers: Along Seaboard Railroad from 

Beale Road to Briarcreek. 
Court : Coming back into town. 
Mr. Chambers : Yes, sir. 

Q. Now here else along that railroad track is there any 
industrial zoning in that area, is there1 .A. Not within 
that area. 

Q. Now, running down Southern. . . . 
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Court: Is Briarcreek the road which crosses 7th 
Street at Firemen's Hall or is Briarcreek the one 
further down? 

A. It crosses at the Firemen's Hall. 

Court: You're talking about a distance of a half
mile or less~ 

Mr. Chambers: I think it is. 

Q. Mr. Mcintyre, you indicated that you determined 
blighted areas for the Urban Renewal Commission in the 
City of Charlotte. A. Uh huh. 

Q. And you determined that Brooklyn and First Ward 
and Greenville and I guess an area we might describe 
as Dilworth were [676] considered blighted areas. A. Yes. 

Q. Did you determine also in your investigation whether 
there were available homes to which the residents in these 
areas could move into? A. No. 

Q. You indicated a moment ago that when you closed 
out or changed an area from residential to commercial 
or industrial you didn't really create another area residen
tially into which these people could move but anticipated 
that you had enough residentially zoned areas for the 
residences that would be necessary. A. Right. 

Q. Do you know, Mr. Mcintyre, whether Negroes in this 
community have had some difficulty in securing homes in 
white or predominantly white residential areas? A. I 
don't know personally. I understood this to be the case 
but not through my own professional experience. 

Q. You also have seen, have you not, Mr. Mcintyre, that 
at least up through 1968 the Charlotte News and Observer, 
the Charlotte News advertised homes and apartments for 
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sale on the basis of race. A. Yes. 
Q. Is it not also true, Mr. Mcintyre, that many of the 

developers for private homes have developed sections for 
Negroes and [677] sections for whites~ A. That appears 
to be the case. 

Q. Now, in the Urban Renewal that has taken place in 
the City of Charlotte did you know that the Negroes who 
have been relocated have been relocated in predominantly 
or all Negro residential areas 1 

Mr. Waggoner: Objection, he already stated he 
didn't know where they went. 

Court : Overruled. 

A. I don't know personally where they went. 
Q. If the Court were to find, Mr. Mcintyre, from the 

evidence that's already in the record that the Negroes who 
were relocated from Brooklyn and who have been relocated 
from First Ward and from some other residences that 
have been effected by the expressway in all Negro areas, 
in your opinion would this further segregate the racial 
housing pattern 1 A. Certainly, if this were true. 

Q. Now, in the relocation of these families has the City 
Planning Office taken into consideration the fact that the 
people involved mig·ht not be able to secure homes in any 
area of the city but would be limited to certain areas Y 
A. No. We have not been particularly concerned with this 
because this is again the responsibility of the Redevelop
ment Commission to provide for the relocation of families. 

Q. You therefore did not consider whether without 
adequate [678] planning and preparation Urban Renewal 
of particular areas would create more blighted areas in the 
city rather than really relieve the city of blighted areas? 
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Mr. Barkley: I believe I'll object to that. That's 
an assumption. 

Court: Objection is overruled. 

A. Restate the question, please. 
Q. I'll withdraw the question. 

Court: Mr. Chambers, are you anywhere near 
finished? 

Mr. Chambers: Yes, sir. 
Court: I have an appointment that I made be

fore we set this hearing and I ought to leave if this 
is going. to take more than five minutes or so. 

Mr. Chambers: As a matter of fact, I'll stop now. 
Court: Do you have any further direct examina

tion? 
Mr. Waggoner: No, sir. 
Court: I don't want to shut you off. I want you 

to make a record I can read and I had in mind if 
it's going to go on more than another five minutes 
or so I'll ask Mrs. Berger to write this up today. 
But if you think we'll be through in another five 

. minutes or so, I'll stay. 
Mr. Waggoner: We have no further questions, 

Your Honor. 
Mr. Chambers: We have no further questions. 
Court: Thank you all for coming early, I appre

ciate it. 
* • • • • 
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Opinion and Order dated April 23, 1969 Regarding 
Desegregation of Schools of Charlotte and 

Mecklenburg County, North Carolina 

PRELIMINARY Stn\1MARY 

The case, originally filed in 1965, is now before the 
court under the "~loTION FOR Ft:RTHER RELIEF" filed by the 
plaintiffs on Septen1ber 6, 1968. The motion seeks greater 
speed in desegregation of the Charlotte-1fecklenburg 
schools, and requests elimination of certain other alleged 
racial inequalities. Evidence was taken at length on :March 
10, 11, 12, 13, 17 and 26, 1969. The file and the exhibits are 
about two and one-half feet thick, and haYe required con
siderable study. In brief, the results of that study are 
as follows: 

The Charlotte-~Iecklenburg schools are not yet desegre
gated. Approximately 14,000 of the 25,000 Negro students 
still attend schools that are all black, or very nearly all 
black, and most of the 24,000 have no white teachers. As 
a group Negro students score quite low on school achievP
ment tests (the most objective method now in use for 
measuring educational progress); and the results are not 
improving under present conditions. The system of assign
ing pupils by "neighborhoods," with "freedom of choice" 
for both pupils and faculty, superimposed on an urban 
population pattern where Negro residents have brconw 
concentrated almost entirely in one quadrant of a city of 
270,000, is racially discriminatory. This discrimination 
discourages initiative and makes quality education impos
sible. The quality of public education should not depend 
on the economic or racial accident of the neighborhood in 
which a child's parents have chosen to liYe-or find tlwy 
must live-nor on the color of his skin. The neighbol'hood 
school concept nevPr prerenfed statutory racial segrrga-
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tion; it may not now be validly used to perpetuate segre
gation. 

Since this case was last before this court in 1965, the 
law (or at least the understanding of the law) has changed. 
School boards are now clearly charged with the affirmative 
duty to desegregate schools "now" by positive measures. 
The Board is directed to submit by May 15, 1969 a positive 
plan for faculty desegregation effective in the fall of 1969, 
and a plan for effective desegregation of pupil population, 
to be predominantly effective in the fall of 1969 and to be 
completed by the fall of 1970. Such plan should try to avoid 
any re-zoning which tends to perpetuate segregated pupil 
assignment. The Board is free to consider all known ways 
of desegregation, including bussing (the economics of which 
might pleasantly surprise the taxpayers); pairing of grades 
or of schools; enlargement and re-alignment of existing 
zones; freedom of transfer coupled .with free transporta
tion for those who elect to abandon de facto segregated 
schools; and any other methods calculated to establish ed
ucation as a public program operated according to its own 
independent standards, and unhampered and uncontrolled 
by the race of the farulty or pupils or the temporary hous
ing patterns of the community. 

THE LAw WHICH GovERNS 

This case vitally affects 83,000 school children of Char
lotte and Mecklenburg County-and their families. That 
means virtually all of us. The School Board and this court 
are bound by the Constitution as the Supreme Court inter
prets it. In order that we think in terms of Ia'v and human 
rights instead of in terms of personal likes and prefer
ences, we ought to read about what the Supreme Court 
has said. 
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Before 1954, public education in North Carolina ''"as 
segregated by la,v. "Separate but equal" education was 
acceptable. This de jure segregation was outlawed by the 
two decisions of the Supreme Court in Brown Y. Board of 
Education, 347 U.S. 483 (1954) and 349 U. S. 294 (1955). 

The first Brown opinion held that racial segregation of 
schools by law was unconstitutional because racial segre
gation, even though the physical facilities and other tan
gible factors might be equal, deprives Negro children of 
equal educational opportunities. The Court recalled prior 
decisions that segregation of graduate students was un
lawful because it restricted the student's "ability to study, 
to engage in discussions and exchange views with other 
students, and, in general, to learn his profession." The 
Court said: 

"Such considerations apply with added force to chil
dren in grade and high schools. To separate them 
from others of similar age and qualifications solely 
because of their race generates a feeling of inferiority 
as to their status in the community that may affect 
their hearts and minds in a way unlikely eYer to be 
undone." 

Quoting a lower court opinion, th~ Supreme Court con
tinued: 

" 'Segregation of white and colored children in public 
schools has a detrimental effect upon the colored 
children. The impact is greater when it has the sanc
tion of the law; for the policy of separating the races 
is usually interpreted as denoting the inferiority of 
the Negro group. A sense of inferiority affects the 
motivation of a child to learn. Segregation with the 
sanction of law, therefore, has a tendency to [retard] 
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the educational and men tal developrnt>n t of Negro chil
dren and to deprive then1 of some of the benefits they 
would receive in a racial[ly] integrated school system.' 

"We conclude that in the field of public education the 
doctrine of 'separate but equal' has no place. Separate 
educational facilities are inherently unequal. " 

The second Brown, case, decided .l\Iay 31, 1955, directed 
school boards to do whatever was necessary to carry out 
the Court's directive as to the pending cases "with all de
liberate speed" (349 U. S. 301). 

North Carolina's most significant early response to 
Brown was the Pupil Assignment Act of 1955-56,1 un~er 
which local school boards have the sole power to assign 
pupils to schools, and children are required to attend the 
r.;chools to which they are assigned. 

It is still to this day the local School Board, and not 
the court, 1ohicll has the duty to assi.rJn pupils and operate 
the schools, subjPct to the rPquirements of the Constitution. 

I N.C.G.S .. § 115-176. Authority to provide for assignment and 
enrollment of pupils; rules and regulations.-Each county and city 
board of education is hereby authorized and directed to provide 
for tlw assignment to a public school of each child residing within 
the administrative unit who is qualified under the laws of this 
Rtate for admission to a public school. Except as otherwise pro
vided in this article, the authority of each board of education in 
the mattrr of assignment of children to the public schools shall be 
full and complrtc, and its decision as to the assignment of any 
child to anv S(·hool shall be final. ... No child shall be enrolled in 
or permittPd to attend any public school other than the public 
school to which the child has been assigned by the appropriate 
board of education. In exercising the authority eonferred by this 
section, each county and city board of education shall make assign
ments of pupils to public schools so as to provide for the orderly 
and ejfic1"ent adm£wi.rdmtimz of the public schools, and provide for 
the c.fjectit·e instruction, health, safetv, and general welfare of the 
pupils. Eaeh board of education ma~· adopt sueh reasonable rules 
and regulations as in the opinion of the board are necessarv in the 
administration of this article. (Emphasis added.) · 
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It is the court's duty to assess any pupil assignment plan 
in tern1 of the Constitution, which is still the Supreme law 
of the land. 

Some token desegregation of Charlotte city schools oc
curred during the late 1950's. In 1961, upon economic and 
administrative grounds not connected with questions of 
segregation, the Charlotte City schools and the 1\Iecklen
burg County schools were consolidated into one school 
administratiYe unit under one ninc-n1ember board known as 
the Char1otte-~Iecklenburg Board of Education. By 1964 
a few dozen out of more than 20,000 Negro :-;chool chil
dren were attending schools with white pupils. 

This suit was filed on January 19, 1963, by Xegro pa
trons, to seek orders expediting desegregation of the 
schools. At that time, serious questions existed whether 
Brou·n required any positive action by school boards to 
eliminate segregated schools or whether it simply forbade 
active discrimination. An order ,\~as entered in 1965 by 
the then District Judge in line with the law as then und~r
stood, substantially approving the Board's plan for de
segregation. The Fourth Circuit Court of Appeals af
firmed the order. 

Pursuant to the ~1pproved plan the Board c1o~ed certain 
all-Negro schools, established school zones, built some new 
Rchools, and set up a freedom of choice arrangement for 
the entire Rystem. The students in a zone surrounding 
each school are assigned to that school: a periorl is allotted 
each spring to request ::tssi,!r.nment to another school: no 
re~son for transfer need be p:iven; all transfer rrnnests 
are honored unless the requested schools are full; no trans
portation is available to implement such transfer. 

In appraising the results under this plan in 1969, four 
years later, we mnst he gnjrled by some othr1· and more 
recent things thP Rnpreme fionrt has sfl.id. 
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In Green v. New Kent County School Board, 391 U. S. 
430 at 435 (1968), the Supreme Court held unlawful a 
county ~chool pupil assignment system "·hich maintained 
a hlack school and. a white school for the same grades. The 
Court said: 

"It was such dual systems that 14 years ago Brown I 
held unconstitutional and a year later Brown II held 
must be abolished; school boards operating such school 
systems were required by Brown II 'to effectuate a 
transition to a racially nondiscriminatory school sys
tem.' 349 U. S., at 301. It is of course true that for 
the time immediately after Bro1t·n II the concern was 
with making an initial break in a long-established 
pattern of excluding Negro children from schools at
tended by white children. The principal focus was on 
obtaining for those Negro children courageous enough 
to break with tradition a place in the 'white' schools. 
See, e. g., Cooper v. Aaron, 358 U.S. 1. Under Brown 
II that immediate goal ·was only the first step, how
ever. The transition to a unitary, nonracial system 
of public education was and is the ultimate end to be 
brought about; ... " 

• • • • • 
"It is against this background that 13 years after 
Brown· II commanded the abolition of dual systems 
we must measure the effectiveness of respondent 
School Board's 'freedom-of-choice' plan to achieve 
that end. 

• • • • • 
" ... In the light of the command of that case, what 

is involved here is the question whether the Board 
has achieved the 'racially nondiscriminatory school 
system' Brown II held must be effectuated in order 
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to remedy the established unconstitutional deficiencies 
of its segregated system. In the context of the state.
imposed segregated pattern of long standing, the fact 
that in 1965 the Board opened the doors of the former 
'white' school to Negro children and of the 'Negro' 
school to white children merely begins, not ends, our 
inqui.ry whether the Board has taken steps adequte to 
abolish its dual, segregated system. Brown II was a 
call for the dismantling of well-entrenched dual sys
tems tempered by an av~·areness that complex and mul
tifaceted problems would arise which would require 
time and flexibility for a successful resolution. School 
boards such as the respondent then operating state
compelled dual systems were nevertheless clearly 
charged with the atfinnative duty to take whatever 
steps might be necessary to convert to a unitary sys
tem in which racial discrimination would be eliminated 
root and branch . ... " 

* • * • • 
" ... 'The time· for mere "deliberate speed" has run 

out,' Griffin v. County School Board, 377 U. S. 218, 
234; 'the context in which we must interpre.t and ap
ply this language [of Brown II] to plans for deseg
regation has been significantly altered.' " 

• • • • • 
" ... The b1.trden on a school board today is to come 

forward with a plan that promises realistically to 
work, and promises realistically to work now. 

"The obligation of the district courts, as it always has 
been, is to assess the effectiveness of a proposed plan 
in achieving desegregation. . " 

• • • • • 
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"\Ye do not hold that 'freedom of choice' can have no 
place in such a plan. 'Ve do not hold that a 'freedom
of-choice' plan might of itself be unconstitutional, al
though that argument has been urged upon us. Rather, 
all we decide today is that in desegregating a dual 
system a plan utilizing 'freedom of choice' is not an 
end in itself. As Judge Sobeloff has put it, 

"'Freedom of choice' is not a sacred talis,man; it is 
only a means to a constitutionally required end
the abolition of the system of segregation and its 
effects. If the means prove effective, it is accept
able, but if it fails to undo segregation, other means 
Inust be used to achieve this end. The school offi
cials have the continuing duty to take whatever 
action may be necessary to create a 'unitary, non
racial system.'" Bowman v. County School Board, 
382 F. 2d 326, 333 (C. A. 4th Cir. 1967) (concurring 
opinion). 

' .. Although the general experience under 'freedom 
of choice' to date has been such as to indicate its in
effectiveness as a tool of desegregation, there may 
well be instances in which it can serve as an effective 
device. \Vhere it offers real promise of aiding a de
segregation program to effectuate conversion of a 
state-imposed dual system to a unitary, nonracial sys
tem there might be no objection to allowing such a 
device to prove itself in operation. On the other hand, 
if there are reasonably available other ways, such for 
illustration as zoning, promising speedier and more 
effective conversion to a unitary, nonracial school sys
tem, 'freedom of choice' must be held unacceptable.'' 

* • * 
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" .. The Board must be required to formulate a new 
plan and, in light of other courses which appear open 
to the Board, such as zoning, fashion steps which 
promise realistically to convert promptly to a system 
·without a 'white' school and a 'Negro' school, but just 
schools." 

(All emphasis added except for the word "required" 
in the first quoted paragraph and the word ''now" in 
the fifth quoted paragraph.) 

It is obrious that between 1955 and 1968 the meaning 
and the force of the constitutional guaranty that educa
tion if tax paid be equal for all has been intensified. The 
duty now appears as not simply a negative duty to refrain 
from active legal racial discrimination, but a duty to act 
positively to fashion affirmatively a school system as free 
as possible fron1 the lasting· effects of such historical 
apartheid. It is in this light that the actions of school 
boards must now be studied. 

FINDINGS OF FACT 

SoME FAcTs ABouT THE CHARLOTTE-~1EcKLENBURG 

ScHooL SYsTEM: 

a) GeneTal Information.-The system covers 550 square 
miles and serves more than 82,000 pupils. It is 43rd in 
size among the school administrative units of the United 
States. The county population is over 335,000. The popu
lation of Charlotte is now about 270,000. The student 
population increases at a rate betwen 2,500 and 3,000 stu
dents per year. The schools are 107 in number, including 
76 elementary schools (grades 1 through 6), 20 junior high 
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schools (grades 7 through 9) and 11 senior high schools 
(grades 10 through 12). The Board also operates a learn
ing academy, 4 child development centers (kindergartens 
for the underprivileged) and 3 psycho-educational clinics. 

The students on the rolls as of January 1969 include 
44,835 elementary students, 20,675 junior high students 
and 16,690 senior high students. Of these students, about 
29% are Negro and about 71% are white. The ratio of 
black to white of all ages in the county is about one to 
three. 

The 5,880 school employees include 3,553 classroom 
teachers; 404 other members of the instructional staff in
cluding principals, directors and special staff members. 
These include 60 guidance counselors and 114 librarians .. 
Other employees include 325 secretaries and other clerical 
employees, 995 cafeteria employees, 357 janitors and maids, 
219 maintenance and transportation workers and 27 people 
assigned to educational television work. The school sys
tem is the largest employer in the state's most populous 
county. 

The nine members of the Board of Education are elected 
three every two years on a non-partisan basis for six-year 
terms. 

Over 18% of the 3,553 classroom teachers have graduate 
certificates. Some 2,870 or nearly 81% have Class A cer
tificates. Some 852 teachers are men. 

Of 1968's 4,095 high school graduates, about 62% or 
2,539 entered college. The drop-out rate for the past two 
years has been approximately 2.3% of the total enrollment 
of the schools. 

The operating budget for the system (not counting con
struction costs) was nearly $40,000,000 last year. Average 
per pupil expense was over $530. Teachers' salaries range 
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from $5,669 to $10,230.25. School funds come 58% from 
the state, 35% from local sources, and 7% from federal 
funds. 

Class size averages approximately 28 students in ele
mentary schools (the first six grades) ; 26.4 in junior high 
schools and 29.3 in senior high schools. 

All schools have libraries. The total number of books 
in the libraries is over 806,000, which is nearly 10 books 
per pupil, with a value estimated at $2,677,804. (This may 
be compared with the average of roughly one-half a book 
per pupil in the schools of the District of Columbia a 
couple of years ago.) These are not the textbooks which 
are furnished free by the state for individual use, but are 
library books for general circulation. Circulation last year 
was 2,884,252, or an average per pupil of 36 books. 

The Board operates the largest food service industry in 
the state, serving over 70,000 meals a day on a budget of 
four and one-half million dollars. 

Nearly one-fourth of the students (almost 20,000 last 
year) attend classes at the planetarium in the Children's 
Nature Museum. This is reportedly more children than 
attend regular classes at any other planetarium in the 
country. 

Special consultants and teachers are provided in special 
areas such as art, music, languages, social studies, science, 
mathematics and physical education. Special teachers are 
employed to teach classes for the gifted, the mentally re
tarded and the physically handicapped. Guidance counsel ... 
ors, school psychologists and social workers are available 
where needed. 

Faculty salaries are higher in Mecklenburg County than 
in most other counties of the state, by virtue of a sub
stantial salary supplement from local taxpayers. 
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b) History and Geography; Background of De Facto 
Segregation,.-Charlotte (270,000-plus) sits in the center of 
Jtfecklenburg County ( 550 square miles, total population 
over 335,000). The central city may be likened to an auto
mobile hub cap, the perimeter area to a wheel, and the 
county area to the rubber tire. Tryon Street and the 
Southern Railroad run generally through the county and 
the city from northeast to southwest. Trade Street runs 
generally north\\·est to southeast aud crosses Tryon Street 
at the center of town at Independence Square. Charlotte 
originally grew along the Southern railroad tracks. Tex
tile n1ills with mill villages, once almoRt entirely white, 
were built. Business and other industry followed the high
ways and the railroad. The railroad and parallel highways 
and business and industrial development formed something 
of a barrier between east and west. 

By the end of World War II many Negro families lived 
in the center of Charlotte just east of Independence Square 
in what is known as the First Ward-Second Ward
Cherry-Brooklyn area. However, the bulk of Charlotte's 
black population lived west of the railroad and Tryon 
Street, and north of Trade Street, in the northwest part 
of town. The high priced, almost exclusively white, conn-

. try was east of Tryon Street and south of Trade in the 
~{yers Park-Providence-Sharon-Eastover areas. Char
lotte thus had a very high degree of segregation of housing 
before the first Brown decision. 

Among the forces which broug-ht about these concentra
tions should be listed the original location of industry 
along and to tl1e west of the Southern railroad ; the loca
tion of Johnson C. Smith University two miles west of 
Tryon Street; the choice of builders in the early 1900's 
to go south and east instead of west for high priced dwell
ing construction; the effect of private action and public 
law on choice of dwelling sites by black and by white pur-
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chasers or renters; real estate zoning which began in 1947; 
and the economics of the situation which are that Negroes 
have earned less money and have been less able to buy or 
rent expensive living quarters. 

Local zoning ordinances starting in 1947 generally allow 
more varied uses in the west than in the east. Few if any 
areas identified as black have a residential restriction 
stronger than R-6, which means that a house can be built 
on a lot as small as 6,000 square feet. Zoning restrictions 
in other areas go as high as 12,000 and 15,000 square feet 
per lot. Nearly all industrial land in the city is in the west. 
The airport in the southwest with its jet air traffic inhibits 
residential development. :Many black citizens live in areas 
zoned industrial, which means that the zoning law places 
no restriction on the use of the land. The zoning laws 
follow the pattern of low cost housing and industry to the 
west and high cost housing with some business and office 
developments to the east. 

City planning has followed the same pattern. 
Tryon Street and the Southern railroad were not built to 

segregate races. In the last fifteen years grade crossings 
have been eliminated at great expense at Fourth Street, 
Trade Street, Twelfth Street and Independence Boule
vard; and an elevated half-mile bridge, the Brodie Griffith 
Skyway, is now being built across the railroad in North 
Charlotte at a cost of more than three million dollars. The 
ramparts are being pierced in many spots and inner-city 
highways now under construction will make communication 
much simpler. 

However, concentration of Negroes in the northwest con-
tinues. Under the urban renewal program thousands of 
Negroes were moved out of their shotgun houses in the 
center of town and have relocated in the low rent areas 
to the west. This relocation of course involved many ad 
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hoc decisions by individuals and by city, county, state and 
federal governments. Federal agencies (which hold the 
strings to large federal purses) reportedly disclaim any 
responsibility for the direction of the migration; they re
portedly say that the selection of urban renewal sites and 
the relocation of displaced persons are matters of decision 
("freedom of choice'' f) by local individuals and govern
ments. This may be correct; the clear fnct however is that 
the displacement occurred with heavy federal financing and 
with active participation by lo(>al governments, and it has 
further concentrated Negroes until 937c or so of the city's 
Negroes live west of the Tryon-railroad area, or on its 
immediate eastern fringes. 

Onto this migration the 1965 school zone plan with free
dom of transfer was superimposed. The Board accurately 
predicted that black pupils would be moved out of their 
midtown shotgun housing and that ·white residents would 
continue to move generally south and east. Schools were 
built to meet both groups. Black or nearly black schools 
resulted in the northwest and white or nearly all white 
schools re~mlted in the east and southeast. Freedom of 
students of both races to transfer freely to schools of their 
own choices has resulted in resegregation of some schools 
which were temporarily desegregated. The effect of clos
ing the black inner-city schools and allowing free choices 
has in overall result tended to perpetuate and promote 
segregation. 

SoME BoARD AcTioNs FouND NoT To BE DISCRIMINATORY 

No racial discrimination or inequality is found in the 
following disputed matters: 

1. The use of federal fumds for special aid to the dis
advantaged. The testimony and the exhibits failed to show 
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that federal money was used with any discrimination by 
race or with any improper displacement of local money. 

2. Use of mobile classrooms. In recent years the system 
has required the addition of nearly two classrooms per 
week. Mobile classrooms have been used to provide extra 
space temporarily to cope with shifts and growth in school 
population. Mobiles are not inferior in quality and com
fort to permanent classrooms, and recent models are supe
rior in many ways to many existing permanent classrooms. 
Their use and location are matters to be determined by 
the Board in light of the court's instructions hereafter on 
the preparation of a new plan for pupil assignment. 

3. The quality of the school buildings and equipment. 
The evidence showed the per pupil value of the land and 
buildings and equipment of the vario.us schools. Average 
value of these items per pupil for elementary schools was 
$861; for junior high schools $1,229 ; and for senior high 
schools $1,567. Schools described by witnesses as "white" 
ranged well up and down on both sides of that average 
figure and schools described by witnesses as "black" showed 
a similar variation. Several of the oldest and most re
spected "white" elementary schools in the county (Sharon 
Road and Steele Creek, for example) have very low per 
pupil facilities values. One of the newest but still all black 
high schools (West Charlotte) has one of the highest per 
pupil facilities values. The highest priced school (Olympic 
High) is totally desegregated (522 white and 259 black 
students). No racial discrimination in spending money or 
providing facilities appears. 

4. Coaching of athletics. Coaches at the predominantly 
black schools are usually black. Coaches at the predomi-
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antly white schools are usually white. Se,·eral black coaches 
have been employed at "white" schools. X o black coach was 
sho\vn to have applied and been refused a job. ).J o pattern 
of discrimination appears in the coaching ranks. 

5. Parent-Teacher Association contributions and activi
ties. Parents contribute to school projects through vol
untary Parent-Teacher Associations. This voluntary pa
rental action is not racial discrimination against children 
whose parents are less able to makP such contributions, and 
it does not come about through state action. 

6. School fees. It \\'as <·outendcd that the school fee 
system is discriminatory. For (•xample, at the elementary 
level, grades 1 through 6, each student is supposed to bring 
a dollar to school at the beginning of the year to provide 
some extra learning aids in the form of paper, art materials 
and the like. In poor communities collection of this fee 
averages only about 50%, whereas nearly all wealthy 
children pay all the fees assessed in their schools. This 
non-payment of school fees by the poor is not a racial 
discrimination against the poor. The schools where people 
are poorer have other funds by which this 50¢ per pupil 
can be made up. 

7. School lunches. School lunches are provided free to 
needy students. The court finds that no one has ever 
knowingl~? been denied a frPe lunch on racial grounds if 
he could not pay for it. 

8. Library books. Library books of cornparable quality 
and eontent are available to all stud(•nts, hlack and ·white, 
in all schools in an aYeragc nnmhc1· of nearly ten per pupil. 
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9. Elective courses. Some elective courses such as Ger
man are offered at some but not all of the high schools. 
They are offered at a school only if enough students ex
press a desire for the course. Not all schools tlwrefore 
have all elective courses eYery yC'ar. This situation is not 
the result of discrimination on account of race. 

10. Individ-ual Eraluation of Students. Individual stu
dents are evaluated annually in terms of achievement in 
particular subjects, and divided into groups for the study 
of particular subjects in accordance with their achie,·enlent. 
(This is not, truly described, the "track" s~·stem which 
was elaborately criticized by Judge Sb~lly \Yright in his 
119-page opinion in Hobson , .. Hansen, 289 F. Supp. 401 
(D.C. D.C., 1967).) Fe·w· black students are in the adYanced 
sections and most are in regular or s1mr sections. Assign
ments to sections are made by the -various schools based 
not on race but on the achievement of the indivirlual ~tu
dents in a particular subject. There is no legal reason 
why fast learners in a particular subject should not hr 
allowed to move ahead and avoid horedon1 while Blow learn
ers are brought along at their own pace to aYoid frustra
tion. It is an educational rather than a legal matter to 
say whether this is done with the :;;tudents all in one rla~:-:

room or separated into groups. 

11. Gerrymandering. Gerrymandering was contended in 
the 1965 hearing of this caF:<>. P0rhflp~ thP C'Yidence conws 
closer to proving it this time. The court is not by this orc1er 
foreclosing the later assertion of that contention or for 
that matter any other contention which mny he ad-vanrr(1, 
because it is the court's duty to kfl<'P the matter under t\d
visement. However, in vie"· of thn rm1rfs orders herein 
which are expected to prodnrf\ Rnhst:::ntial changes in tlw 
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pupil assignment system and a rPappraisal of all zoning 
considerations, it is believ<'d that nothing in particular 
need be said here about specific school district lines. 

SoME CoMMENT ON SPECIFIC IssuEs 

a) The Present State of Desegregation.-Defendant's Ex
hibit Seven (attached as an appendix to this opinion) shows 
pupil and faculty population for each school in the system, 
by races, in ~larch of 1965 and in October of 1968. From 
this and other evidence the following facts are apparent: 

1) The Rural Schools Are Largely Desegregated. 
Of the 32,000 rural children of all twelve grades, some 
23,000, black and white, are being hauled by bus to 
desegregated schools. No rural schools are all-black. 
The only all-white county schools are four new schools 
in the south and east portions of the county: Beverly 
Woods, Devonshire, Idlewih1 alld Lansdowne. 

2) The City Schools are Still Largely Segregated. 
A few city schools, Elizabeth (58% Negro); Highland 
(13% Negro); Plaza Road (19% Negro); Randolph 
(28% Negro); Sedgefield (19% Negro); Spaugh 
(18% Negro) and Harding (17% Negro) have a sub
stantial degree of apparently stabilized desegregation. 
However, most of the fully desegregated city schools 
are not stable in that situation, but are rapidly mov
ing (through a temporary desegregation) from an all
white to an all-black condition. Dramatic examples are 
Barringer (84% Negro); Villa Heights (86% Negro); 
Piedmont (89% Negro); Tryon Hills (50% Negro); 
Hawthorne Junior High (52% Negro); Lakeview (65% 
Negro); and apparently Dilworth (39% Negro) and 
Wilmore (33% Negro). 
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3) More Than Three-Fourths of the Children At
tend Schools Which Have One or .~lore Children of 
the Opposite Race. In Cornelius ( 49% Negro), Dil
worth (397o Negro), Elizabeth (58% Negro) and a few 
others, the races are close to being balanced in num
bers. HoweYer, most schools have only a small handful 
of the minority race. Illustrations are: Second Ward 
High School (1,139 black and three white) ; l\Iidwood 
( 522 white, one black) ; Lincoln Heights ( 817 black, 
two white). 

4) Most Black Students Attend Totally or Alrnost 
Totally Segregated Schools. Out of 24,000 black stu
dents: 

4,780 attend nine all-black elementary schools; 
3,380 attend six elementary schools which are more 

than 99% black; 
2,491 attend three all-black junior high schools; 

727 attend York Road with only six white fellow 
junior high students; 

1,569 high school students attend all-black West 
Charlotte; and 

1,139 black Second Ward High School students haYe 
only three white classmates. 

14,086 

In other words, of the 24,000 or so black students, 14,086 
of them attend school daily in schools that are all-black 
unless at York Road they see one of the six white students 
or at Second Ward they see one of the three white students, 
who were enrolled there last October. 
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5) Most lVhite Students Attend Largely or Completely 
Segregated Schools. Thirteen elementary schools with 
8,044 pupils are 100% white; eighteen other elementary 
schools with a pupil enrollment of 10,651 have only 150 
black students. The total number of white elementary stu
dents is only 31,545. At the junior high level, 7,641 out of 
14,741 white students attend school with only 193 black 
students in six schools. In the high schools, 12,310 white 
students attend school with 1,642 blacks, while 2,735 black 
students at West Charlotte and Second Ward attend school 
with three white students. 

b) The Opinions of Experts.-Doctors Larson, Finger 
and Passy, all from Rhode Island College, of Providence, 
Rhode Island, testified at length. They submitted a 55-page 
report which outlines several possible plans for realign
ment of school zones and for provision of transportation; 
for pairing schools; for setting up feeder systems; for 
educational parks; and other approaches towards desegre
gation. None was as familiar with the local situation as 
the local Board and school administrators. All drew certain 
conclusions from the Coleman Report, which is a collection 
of statistics on performance of school children in certain 
areas about the country. Some said that kindergarten for 
all children would help the situation. Some said under
privileged children should start getting public education 
several years before first grade age. Some said that im
proving the faculty was important. Available statistics 
and expert opinion agreed that Negro students as a group 
do noticeably worse on achievement tests than students 
generally. The experts agreed that if children are under
privileged and undercultured, their school performance will 
be generally low. One expert, Dr. Passy, said that socio-

LoneDissent.org



305a 

Opinion aud Order Dated April 28, 1969, Etc. 

economic-cultural background is the sole major determinant 
of school performance. The Abraham Lincoln-Charles Ket
tering theory of the rise of Americans from poor back
grounds received small support. 

One point on which the experts all agree (and the statis
tics tend to bear them out) is that a racial mix in which 
black students heavily predominate tends to retard the 
progress of the whole group, whereas if students are 
mingled with a clear '':hite majority, such as a 70/30 ratio 
(approximately the ratio of white to black students in 
~fecklenburg County), the better students can hold their 
pace, with substantial improvement for the poorer students. 

c) The uN eighborhood School" Theory.-Recently, the 
School Board has followed what it calls the "neighborhood 
school" theory. Efforts have been made to locate elementary 
schools in neighborhoods, within walking distance of chil
dren. The theory has been cited to account for location and 
population of junior and senior high schools also. 

"Neighborhood" in Charlotte tends to be a group of 
homes generally similar in race and income. Location of 
schools in Chalotte has followed the local pattern of resi
dential development, including its de facto patterns of 
segregation. With a few significant exceptions, such as 
Olympic High School (about lh black) and Randolph Road 
Junior High School (28% black), the schools which have 
been built recently have been black or almost completely 
black, or white or almost completely white, and this proba
bility was apparent and predictable '\Then the schools were 
built. Specific instances include Albemarle Road Elemen
tary (99%+ white); Beverly Woods (100% white); Bruns 
Avenue (99%+ black); Hidden Valley (100% white); Olde 
Providence (98% white); \Vesterly Hills (100+ white); 
Albemarle Road Junior High (93% white). 
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Today people drive as much as forty or fifty miles to 
work; five or ten miles to church; several hours to football 
games ; all over the county for civic affairs of various types. 
The automobile has exploded the old-fashioned neighbor
hood. Parents with children of all ages may be members 
of two or three separate and widely scattered school "com
munities." Putting a school in a partic1tlar location is the 
active force which creates a temporary community of in
terest among those who at the moment have children in 
that school. The parents' community with the school ordi
narily ends the day the youngest child graduates. 

If this court were writing the philosophy of education, 
he would suggest that educators should concentrate on 
planning schools as educational institutions rather than as 
neighborhood proprietorships. The neighborhood school 
concept may well be invalid for school administrative pur
poses even without regard for racial problems. The Char
lotte-Mecklenburg School Board today, for example, is 
transporting 23,000 students on school buses. First graders 
may be the largest group so transported. If a first grader 
lives far enough from school to ride a bus, the school is 
not part of his neighborhood. 

When racial segregation was required by law, nobody 
evoked the neighborhood school theory to permit black 
children to attend white schools close to where they lived. 
The values of the theory somehow were not recognized 
before 1965. It was repudiated by the 1955 North Carolina 
General Assembly and still stands repudiated in the Pupil 
Assignment Act of 1955-56, which is quoted above. The 
neighborhood school theory has no standing to override 
the Constitution. 

d) Bussing.-Under North Carolina General Statutes, 
§115-180, the Board is expressly authorized to operate 
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school busses to transport school children. The state pays 
bus expenses only for rural children and for some who have 
been annexed into the city in recent years. This apparent 
discrimination against city dwellers is reportedly under 
attack in another court. This Board already transports 
23,000 students to school every day: out of the 32,000 who 
live in the area presently eligible for bus service. The 
present cost of school bussing is about $19 for bus operation 
plus the cost of the bus which at $4,500 per bus should not 
exceed $20 per pupil a year. In other words, it costs about 
$40 a year per pupil to provide school bus transportation, 
out of total per pupil school operating costs of about $540. 
The income of many black families is so low they are not 
able to pay for the cost of transportation out of segregated 
schools to other schools of their choice. 

The Board has the power to use school buses for all 
legitimate school purposes. Buses for many years were 
used to operate segregated schools. There is no reason 
except emotion (and I confess to having felt my own share 
of emotion on this subject in all the years before I studied 
the facts) why school busses cannot be used by the Board 
to provide the flexibility and economy necessary to de
segregate the schools. Busses are cheaper than new build
ings ; using them might even keep property taxes down. 

e) Faculty Desegregation.-The Board employs over 
2,600 white teachers and over 900 black teachers. New 
teachers hired last year numbered 700. Technically their 
contracts are with the Board of Education to teach where 
assigned. The Board makes no sustained effort to desegre
gate faculties. The choice where to teach is a matter be
tween the principal and the prospective teacher. The Board 
assumes white teachers will tend to choose white schools 
and black teachers black schools. 
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The results of this passive selection policy are obvious. 
Of the thirteen all-black schools in the system serving 8,840 
students, only four have any white teachers. Thos~ four 
have ten white teachers and 161 black teachers for 3,662 
students. Few predominantly black schools have any sub
stantial number of white teacher~, except a few schools 
which serve areas rapidly turning from white to black. 
Eight other schools 99% or more black had only six white 
teachers ainong them for 5,246 _black and 24 white pupils. 
Second \Vard and vVest Charlotte High Schools, with 2,700 
black students and three white students, have 131 black 
teachers and only nine white teachers . 

... -\.ll of the white elementary schools have at least one 
and in a few cases as many as three or four black teachers. 
The proportions of black teachers in the junior and senior 
high schools run slightly higher. The system has not 
operated, however, to produce any substantial teaching of 
black students by white teachers. 

Desegregation of faculties does not depend upon proof 
of superiority of one group of teachers or students over 
the other. \Vhatever the discrimination that may result 
from a segregated faculty, it will be eliminated only when 
a child attending any school in the system will face about 
the same chances of having a black or a white teacher as 
he would in any other school. :Mecklenburg schools pay a 
sizeable salary supplement. Desegregation is proceeding 
in othrr counties and school districts. It can not be as
sumed and should not be a tacit part of Board policy that 
white school teachers are opposed to equality of educa
tion or that they will refuse to teach in black schools. In 
fact, white and black teachers are working together in 
substantial numbers in sevPral schools of this system and 
there was no evidence at the hearing of any friction or 
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difficulty caused by a bi-racial faculty. It is from the 
teachers that children learn their first glimmerings of the 
right to equality of opportunity which still constitutes 
America's chief contribution to n1odern civilization. The 
right of all children to equal education is part of that 
right. It is believed that if the Board takes a stand that 
requires faculty desegregation and treats all teachers 
equally in working towards that end, the teachers will 
participate wholeheartedly. 

f) Metropolitan High School.-Supported by impressive 
recommendations from Engelhart, Engelhart & Leggett, 
educational consultants, the Board has planned and has 
two million dolars on hand to build ~Ietropolitan High 
School at or near the location of present Second Ward 
High School. In addition to being a school for conven
tional high school work, it is to be a center for vocational 
training and special courses in music, the creative and 
performing arts and other special subjects not practical 
to offer in all the hig·h schools. Second Ward is now a 
99% + black school in the Brooklyn urban renewal area 
four or five blocks south of the Court House and City Hall. 
The First Baptist Church and the School Board. itself have 
buildings under v;~ay on adjacent or nearby land. This is 
near the geographical and traffic center of the city and 
county, one-half a mile from the central business district, 
a few blocks from Central Piedmont Community College 
and within easy travel distance of most of the city. The 
location and proposed purposes appear ideal. 

Plaintiffs' attorneys object to ~1etropolitan High School. 
Some present school patrons want the school built. The 
School Board has announced a stoppage of work on that 
school pending this decision. 
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All three groups may be proceeding upon an erroneous 
assumption-that the school if built will be a black school 
because the pupil and faculty populations will be governed 
by freedom of transfer and school zones as presently admin
istered. That assumption should no longer be entertained. 
Pupils for regular and vocational subjects can travel or 
be transported to and from this area, in all directions, with 
greater ease than is true of any other location in the 
county. The nearest other high schools, Harding, "\Yest 
Charlotte, Garinger, East and Myers Park, form a hollow 
pentagon six or seven miles on the side surrounding Sec
ond 'Vard. It would be tragic to refrain from building a 
needed educational facility simply upon the assumption 
that it has to be an all-black school and therefore either 
unlawful or unattractive. The School Board is advised to 
make plans for desegregation of this school along with 
other schools in the system. \Yith the unrestricted statu
tory power to assign pupils and provide transportation, 
the only thing necessary to build Metropolitan High School 
according to the dreams of its planners is the decision 
to do so. 

g) The Percentage Racial Mix.-Counsel for the plain
tiffs says that since the ratio of white to black students 
is about 70 j30, the School Board should assign the children 
on a basis 70% white and 30% black, and bus them to all 
the schools. This court does not feel that it has the power 
to make such a specific order. Nevertheless, the Board 
does have the power to establish a formula and provide 
transportation; and if this could be done, it would be a 
great benefit to the community. It would tend to eliminate 
shopping around for schools; all the schools, in the New 
Kent County language, 'vould be "just schools"; it would 
make all schools equally "desirable'' or "undesirable" de-
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pending on the point of view; it would equalize the bene
fits and burdens of desegregation over the whole county 
instead of leaving thmn resting largely upon the people 
of the northern, weRtern and southwestern parts of the 
county; it would get the Board out of the business of law
suits and real estate zoning and leave it in the education 
business; and it 'vould be a tren1endous step toward the 
stability of real estate values in the community and the 
progress of education of children. Though seemingly radi
cal in nature, if viewed by peoplP who live in totally 
segregated neighborhoods, it may like surgery be the most 
conserYative solution to the whole problem and the one 
most likely to produce good education for all at minimum 
cost. It would simply put the all-white and all-black school 
people in the same school situation now being experienced 
by patrons of Cornelius, Davidson, Ranson, Long Creek, 
Dilworth, Olympic, Huntersville, Pineville, Randolph Road 
Junior High, Statesville Road, and similar schools. Such 
action would be supported by the unanimous testimony of · 
all the experts and by inferences from the Coleman Report 
that although mixing a few whites and a heavy majority 
of blacks retards the whole group, nevertheless mixing a 
substantial majority of 11'hites and a few blacks helps the 
blacks to advance without retarding the whites. 

h) A lVord About the School Board.-The observations 
in this opinion are not intended to reflect upon the motives 
or the judgment of the School Board members. They have 
operated for four years under a court order which re
flected the general understanding of 1965 about the law 
regarding desegregation. They have achieved a degree 
and volume of desegregation of schools apparently un
surpassed in these parts, and have exceeded the perfor
mance of any school board whose actions have been re-
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viewed in appellate court decisions. The Charlotte
Mecklenburg schools in many respects are models for 
others. They are attractive to outside teachers and offer 
good education. The problem before this court is only 
one part (albeit a major part) of th(l educational problem. 
The purpose of this court is not to criticize the School 
Board, but to lay down some leg-al standards by which 
the Board can deal further with a most complex and 
difficult problem. The difference between 1965 and 1969 
is simply the difference between Brown of 1955 and Green 
v. New Kent County of 1968. The rules of the game have 
changed, and the methods and philosophies which in good 
faith the Board has follo·wed are no longer adequate to 
complete the job which the courts now say must be done 
"now." 

CoNCLUSIONS OF LAw 

1. Since 1965, the law has moved from an attitude 
barring discrimination to an attitude requiring active 
desegregation. The actions of school Boards and district 
courts must now be judged under Green v. New Kent 
County rather than under the milder lash of Brown v. 
Board of Education. The court has outlined changes 
which should be made in the activity and theory of the 
local Board. 

2. The manner in \vhich the Board has located schools 
and operated the pupil assignment system has continued 
and in some situations accentuated patterns of racial 
segregation in housing, school attendance and community 
development. The Board did not originate those patterns; 
however, now is the time to stop acquiescing in those 
patterns. 
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3. Freedom of transfer as operated in this system does 
not answer the problems of racial segregation. The evi
dence shows that the black students as a group have very 
low incomes. Freedom of transfer without transportation 
is to such a student often an empty right. 

4. The faculties have not been adequately desegregated 
as directed. This permits and promotes inequality of 
education. 

5. The court does not find any inequality based upon 
racial motives or reasons in the use of federal funds; the 
use of mobile classrooms; quality of school buildings and 
facilities; athletics; PTA activities; school fees; free 
lunches; books; elective courses; nor in individual evalua
tion of students. The problem of alleged gerrymandering 
of district lines need not be covered separately from the 
general order herein made. 

6. There has been substantial desegregation in many 
areas-mostly the rural areas-of this large and com
plicated school syste1n. A majority of the black students, 
however, still attend segregated schools and seldom, if 
ever, see a white fellow student. Many all-black and all
white schools still remain. The neighborhood school con
cept and freedom of choice as administered are not further
ing desegregation. 

·7. The School Board has an affirmative duty to promote 
faculty desegregation and desegregation of pupils, and to 
deal with the problem of the all-black schools. 

8. The School Board is free and encouraged to use 
school busses or other public transportation and to use 

LoneDissent.org



314a 

Opinion and Order Dated April 23, 1969, Etc. 

mobile classrooms as needed to provide equality of educa
tional opportunity. 

9. The Board has assets and experience beyond the 
reach of a judge to deal with all these problems, and 
should be requested to formulate a plan and time table 
of positive action. 

ORDER 

1. All findings or statements of fact in this opinion and 
order shall be deemed conclusions of law, and all conclu
sions of law shall be deemed to be findings of fact as 
necessary in support and furtherance of this order. All 
competent and relevant evidence in the record has been 
considered in support of this order. 

2. The defendant is directed to submit by May 15, 1969, 
a plan for the active and complete desegregation of teach
ers in the Charlotte-Mecklenburg school system, to be 
effective with the 1969-70 school year. Such plan could 
approach substantial equality of teaching in all schools by 
seeking to apportion teachers to each school on substan
tially the same ratio (about three to one) as the ratio of 
white teachers and black teachers in the system at large. 
It is suggested that teachers' preferences not be especially 
sought and that teachers be assigned as a routine matter 
for the purpose of accomplishing this equalization of the 
application of educational manpower and womanpower in 
the public schools. Such a plan should provide safeguards 
against racial discrimination in the discharge of any 
teachers whose jobs might be changed or abolished. Such 
safeguards should include provisions that if anyone has 
to be discharged, his qualifications will be weighed against 
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those of all personnel in the system rather than simply 
against those in the capacity in which he has been working; 
no teacher should be dismissed or demoted or denied em
ployment or promotion because of race or color. In other 
words, the Board will be expected to see to it that teachers 
displaced by virtue of this order will not be discriminated 
against on account of race. 

3. The defendant is directed to submit by May 15, 1969, 
a plan and a time table for the active desegregation of the 
pupils, to be predominantly effective in the fall of 1969 
and to be completed by the fall of 1970. Freedom of choice 
and zoning may be used in such a plan provided they 
promote rather than defeat desegregation. If freedom 
of choice is retained in such plan, it should include pro
vision for transportation free for any student who requests 
transfer out of a school where his race is in the majority, 
and to any school where his race is in the minority, and 
a means of insuring- that all students have full and timely 
knowledge of the availability of such transportation. 

4. In formulating its plan the Board is, of course, free 
to use all of its own resources and any or all of the 
numerous methods which have been advanced, including 
pairing of grades and of schools; feeding elementary into 
junior high and into senior high; combinations of zone 
and free choice where each method proceeds logically 
towards eliminating segregation; and bussing or other 
transportation. The Board may also consider setting up 
larger consolidated school units freely crossing city-county 
lines to serve larger areas. There is no magic in existing 
school zone lines nor in the present size of any school. 
The Board is encouraged to get such aid as may be avail
able from state and federal agencies including the offices 
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of the Department of Health, Education and "\Velfare. 
The court does not direct a treaty \Yith the Deparbnent, 
but does suggest that since its employees are in the busi
ness of dealing with these problems, they have a store 
of technical assets and manpower and inforn1ation which 
could be useful in the Board's making any particular 
judgment or analysis. 

5. The plan should be the plan of the Board for the 
effective operation of the schools in a desegregated at
mosphere, removed to the greatest extent possible from 
entanglement with emotions, neighborhood problems, real 
estate values and pride. The court's task has not been 
easy, but it is fully realized that the task facing the Board 
is far more difficult and will require a conspicuous degree 
of further public serYice by the Board's members. 

This the 23rd day of April, 1969. 

jsj JAMES B. 1Ic1fn..LAN 
James B. 1fc~fillan 

United States District Judge 
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The Charlotte-Mecklenburg Schools 

Research Report 2-'69 

SUMMATION OF DEGREE OF INTEGRATION 1965 (MARCH) AND 1968-69 (OCT. 1, 

For Pup i 1 s Professional Staff 

II 

For 
Pupi Is 
~ 

I N + 22 W 
• 23 of 109 

or 21% 

.J..22.L 
N W 

A. 

,Pupils 9'W 476N 

Schools Having Integration 

~ 
16 N + 68 W 

• 84 of 112 
or 75% 

~ 
N W 

Number in 

• For ~ 
Staff 3 N + 0 W 

• 3 of 109 
or 3% 

~ 
N W 

1'\ i .'\Or i ty Race 
(integrated) 

1192W 6704N 

e, 

• Pupi Is 
343N 16,446W 

Number in 
1'\ajori ty Race 
(integrated) 

8697N 47,356W 

Total Involved by 
Integration 

+.Q.W 

• Predominantly 
Negro Schoo 1 s 
- - Pupi Is 

352 9889 149 

, Predomi nat I y 
White Schools 
--Pupils 16,922 54,060 

.Total 
- - Pup i Is 17,274 63.949 

or 
24% of 

72;'336 
Enrolled 

or 
77'1. of 
113,111 

0 

149 
or 

_i% of 
3140 i net. 

part assigm~ents 
in schools 

~ 
16 N + 82 W 

• 98 of 112 
or 871% 

..!..2§!_ 
N W 

131W 208N 

374N 257SW 

505 

2783 

3288 
or 

_91% of 
Jb13 assigned 
at one definite 
school 
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The Charlotte-Mecklenburg Schools 

RACIAL DISTRIBUTION OF PUPILS AND PROFESSIONAL STAFF 
1965 (March) and 1968-69 (Oct. 1, •68) 

Profess i ona 1 S~aff 

No. 1965 Pup i 1 s No. 1968 Pup i 1 s 1965 1968 
Grade School N w School N w N w N 'W 

1-6 72 9,364 27,696 76- 13,290 31 ,545 377+ 1 161} 478 1329 

7-9 17 2,475 11,804 21 5,934 14,741 111- 533 228 706 

10-12 8 1,625 10,677 11 4,377 12,313 65 4791 l]8 644 

97 13,464 50,177 108- 23,601 58,599 5531 2184 884 2679 
4( 

640 '1'2.~ 271 "''II.J'I. 
Other 12 6,877 1,818 4+ 2"· ,.,_ 323t 79 23 27 

: Kgn. + Trainable 
1-4 1 360 1St 
1-7 2 431 207 17 9! 
1-9 3 729 1611 32 68 
5-9 1 505 25! 
1-12 3 2400 113} 
7-12 2 2452 120 Jt 

Total 109 20,341 51,995 112 2~,241 58,870 877 2263 907 2706 
~ 

,. , 1 
I 1~33tT : 

I 83
1

111 r ,' Include Not Inc Jude 
J I Part-time Part·t i me 

·;.~.I,. 71·1" ~f.J1• 7t:.lf. 

Among teachers assigned to 
more than one school 
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COMPARISON OF PUPILS AND PROFESSIONA~ STAFFING BY RACE 
March 6, 1965 end 1968-69 * 

Profess lonal Staff 

School 1965 Pup i 1 s I 968-69 Pup 11 s 1965 1968-69* 

E1e"1entary N 
o/o w N 

""' 'W 
N ('jc w N w 

r i (other) ;Y W (other) 
;j; :t 

Albemarle Rd. 4 ,.,0 499 6 3l1. 13 
Alexander Street 342 IOO"b 257 100'1• 14. 1 100,. II IOO"lo 

All enbrook so 10"1· 452 2 \O"lt 18 
Ashley Park Q'lo 694 o.,. 553 O'T. 22.9 2 ~ .,. 20 

~ Bain O'J. 674 25 .3'1. 699 O'J. 28.2 I .3 ,. 28 
'oS 

Barringer 01-. 604 668 ~'t,, 13 I en. 24.8 13 '+:l. •J, 18 
Be rryh iII 0"1.1026 119 15'1. 685 ()'7.39.6 2 (,'1. 32 
Bethune 343 li1-J. 9 223 ~9"f. 3 17. 6\00-J• 11 lOO"To 
Beverly Woods 0"7. 286 I 11. 12 

~ 8 i dd 1 ev i lie 434 \OO"o 17.2 100'1• 

~Bill ingsville 729 \00"1. 619 IOO'T· 2 )2.1 IOM~ 25 IOO"Io 
Briarwood 2 O"'o 582 8 ,.,. 640 01.23.9 3 l:l. ,. 22 
Bruns 740 ~",., 4 26 ~'I. 2 
Chantilly 07. 445 2 0,. 491 0"1.18.8 1 5"1. 21 

~ Clear Creek O'Jo 207 58 J.O'!o225 m. 9.6 1 'b'l. 12 

Call inswood m. 375 72 1..3'f. 490 01. 16.1 1 S"'. 21 
Cornelius 07o 241 239 ~9'1. 252 mo 11.3 7 )3'1ol4 
Cotswold m.6J1 11 :l-,. 567 0,.25.0 1 5"1. 21 
Crestdale 97 I DC 'To 5 .o \00,. 
Davidson o,. 178 101 .3.5,. 186 0"1. 7.8 ~'1. 11 

Marie DavIs 808 \00,. 705 100'1. 34.3 100'1• 29 \()(),. 

Derita 6 l ~. 892 165 1~'1- 728 m.35.4 3 ~'!. 32 
Devonshire 2 v'f. 474 o,. 889 0"1 .. 19. 5 4 \0'1. 37 
Dilworth 100 .lO'f.401 223 39'1355 0"1.23 .8 4 157. 22 
Daub 1 e Oaks 703 \00'1. 800 IOC 'I• 28. 2\CIO,, 32 IOO"To 

Druid Hi lis 520 ,oo\ 504 ~9.,. 3 20. 7 \Oo,. 20 \00"7· 

Eastover O'f. 704 49 ~'!. 580 O"'w27. 1 I Lt'la 24 
Elizabeth 5 \~ 448 270 51>"1. 194 Ot:.22.9 2 CJ .,. 21 
Enderly Park en. 368 2 I"J. 374 0'1.14. 9 I Ia "lo 15 
Fairview 702 100'1. 363 \OO'Ic. 28.0100"7· 19 IOO"'lt 
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First Ward 
~ J. H. Gunn 

473 100'1, 749 100"1· 22.8 IOO'I• 30 \00'1. 
696 100\. 33.6 IOO.,. 

Hickory Grove O'f. 530 80 13"1. 531 ~21.7 1 
Hidden Valley 0'1. 977 2 
Highland 2 \,. 273 47 1.3,. 324 0"1.14.0 1 

* Does not include steff esslgned to more than one school per HEW request. 

'/• I( ~c..~ "11t!t~~~.Jf ;.v-t(J/1! fJ'r c~,.,t rt,f ~ ~ t:>..:f ~~~1.~/ 

APPENDIX 

Paqe 4 

COMPAAI SON OF PUPILS AND PROFESSIONAL STAFFING BY RACE 
Karch 6, 1965 and 1968-69 * 

Professional Staff 

"+'lo 23 
YT. 35 
1'1· 14 

2 

School 1965 Pupils 1968-69 Pup lls 1965 1968-69* 

'"' ~ ,. ..,. 
Elementary N N w N "' w N r-4 w N N W 

~ 
t (other) 

'~ 
~{other} 

Hoskins 0 '· 342 18 ''7.261 o.,. 14.7 2 ~~,. 11 
Huntersville o'- 553 162 ~~560 o,. 22.9 2 1,. 25 
Huntingtowne Farms 0 'o358 7 I '•695 0'1. 15.1 I '+'1. 26 
Idlewild o 9u 592 2 4%521 0"1. 23.9 1 't4· 22 

~ huy JMes 360 ,.o 9- 477 /U 1. 1 15.5 I(Xl,. 19 \00'\• 

~Ada Jenkins 431 /OD '" 17.0 \OO"Jo 
Lakeview b'J+OO 269 iS? .. l47 0'1· 18.5 14 'l't"f. 5 
Lansdowne D':{,633 "'"758 O'l. 23.9 1 31.30 
Lincoln Heights 783 /DtJ !'1 817/•D"o 2 29. 1 \OO"Io 30 loo,. 
Long Creek 0 ?.423 250 3.Sf'-466 O'f.l 7. 6 2 1'1· 26 

~at thews b ,, 937 (1-6)93 II 'J., 742 0'1.39. 7 1 31. 32 
Kerry Oaks o~538 c "·469 0"1· 21 • 9 1 s;. 19 
Hidwood c ?#560 ~ ~522 01· 24.9 2 q,. 21' 

Kontclaire 0 ?}20 "7.722 o,. 29. 1 1 ~'lc. 27 
Horgan 305 /dO 'Jo 14.9 \()(),. 
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Myers Park o?05 75 23 -il7o543 0"1. 24.9 

Myers Street 820 loc 9u 32.2 IOO'Io 

Nations Ford 09'. 513 63 ;a?.S85 01.21 .6 

Newell 09.463 73 15 7.423 0,.18.3 

Oakdale 0 ' 0 402 72 /3"1.480 o,. 17.2 

Oakhurst o?., 548 2 ~1Jc615 o,. 22.8 

Oaklawn 666 /IJO ~ 650 /OC~o 26.0 \OD"I. 

Olde Providence 10 :J.. o/o ;34 
Park Road O~o 583 o7u551 0,.22.7 

Paw Creek 0 9'., 793 63 7~c361 0'1..30.3 

Pi nevi 11 e 09u 364 168 .J~ 7•363 ~·16.2 

Pinewood "''" 719 
rJ<7·707 O'f. 28.1 

Plaza Road 0~0 400 99 11'7Ji09 0,.17. 7 

Rama Road C'~C 442 2 ~9.,777 O,o\8. 7 

Sedgefield 3 I o/o526 7 19'.545 Q"lo21.8 

~Plato Price 505 /o09• 25.4 IOO"'u 

Selwyn o?~531 5 ,,., 598 0'1. 21.9 

Seversville 96 .Jo ~o229 0'1. 14.8 

Shamrock Gardens o?o536 a 1c 539 0'1• 21.9 

Sharon 0 , 0 591 1'1,519 O'lt 22.9 

APPENDIX 

Page 5 

COMPARISON OF PUPILS AND PROFESSIONAL STAFFING BY RACE 
March 6, 1965 and 1968-69 * 

Professional 

School 1965 Pupils 1968-69 Pup i 1 s 1965 

Elementary N '1. w N 1. w N .,, w 
N N (other) N 

Starmount en. 481 25 3'/. 713 Cfl, 20.9 
Statesville Road C1f, 650 295 Jlo,. 534 o,. 25.9 

~Steele Creek Cff·222 12 l'l. 531 C'lol0.7 
Sterling 699 10(),. 33.9 IOO'Io 
Thomasboro O'lo ass 0'/t 705 c,.34.3 

1-12 1005 IOO"lo ~.1 )00'1. ~Torrence-Lytle 
Tryon Hills o,. 324 241 !J:>'I. 245 cn.t5.0 
Tuckaseegee 01.631 61 \o,. 553 Q1.23. 9 
University Park 700 IOO'ra 777 IOCfl• 25.8 locn, 
Zeb Vance 465 loa*f, 257 IO(),, 19.5 leo,. 

4-1. 23 

't ,. 25 
51. 18 
51. 21 

1 ~ ,, 23 
25 '\3'1· 2 

1 ID"l· 17 
1 5"/. 21 
1 Yl. 31 

I 51 .. 21 
1 l.t'l. 26 
1 5'1e 21 
2 1"1. 27 
2 'l'l• 20 

~,. 22 

5'1· 20 
.51· 20 

3 

Slaff 

1968-69* 

N .,, w 
~(other) 

1 .3-J, 28 
3 't'lo 29 
1 5?. 20 

2 1.,. 25 

1 5'1. 20 
I Lt-I· 23 

30 Ci!'l'l. I 
11 100"1• 
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Villa Heights 23 lt1..594 796 'll.'lo1 26 0'1. 28.3 23 l..:l-'"1· 14 
Wes 1 ey Heights 214 IOC"'o 8.3 191· 2. 2 
Westerly Hfl h 01.569 1 '+1· 22 Wi I more 6 ~"1. 323 145 .331. 293 Q"b15.4 8 'fo'J. t 2 
Windsor Park 1 01· 679 2 01o 73 7 o,. 25.8 1 't-1· 27 

Winterfield 0'1·455 o,. 689 0"}.18. 7 '+1• 26 
Woodland 360 IOO"h 14.8 100,. 
Woodlawn . o,. 283 O'J.14.0 
Is abe II a Wyehe 383 1oo-r. 222 IOO"Jo 18.6 106"'\o 12 100'11) 

Child Development (Kgn.) 

Davidson, Center #1 83 'tl ,. 11 7 3 :,0'1. 7 
Pineville, Center #2 166 '\;).,. 37 2 ~o,. 8 
Seversvi 11e, Center #3 174 '\'1'1. 26 8 ~o,. 2 
Morgan, Center Ill+ 188 q,,. 6 8 10'\~2 
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COKPAAISON OF PUPILS AND PROFESSIONAL STAFFING BY RACE 
Karch 6, 1965 and 1968-69 * 

Profess lona! Staff 

School 1965 Pupils 1968-69 Pup 111 1965 1968-69 * .,. -lo '~• ~0 Junior High N N w N N W N N w N w 
~(other) 

~ 
~(other) 

1, ·k 
AI beNrle Road 66 '1'1. 881 4 ,.,. 43 
Alexander o-r. 577 347 31"1• 755 O'J. 28.9 6 l.l"l. 44 
Cochrane ()'(. 872 76 .5,.1444 01. 35.4 6 \(;.,, 56 
Coulwood 3 \'1 .. 574 119 ,..,. 727 0-Jo 27.1 4 ,,~,. 34 

Eastway ()1.1046 3 0"1.1364 o.,. 43.2 3 5,, 55 

Alex. GrahM 0,·1048 8 I~ 1084 0,. 43.8 4 CJ'J. 43 
Hawthorne 25 'i"!. 670 492 5.J."J. 447 0"1· 33.9 12 :t11 .. 33 
Irwin Ave. 785 \00"\• 666 100"\t 42.7\C:O.,, 32 9'1,• l 
HcCl intoek 0'1o~1273 46 '+'1· 1228 rn. 51.5 2 ~"'· 49 
Northwest 773 1001· 932 100-ro 33.7 \00"1· 39 1001• 
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Piedmont 121 ~9"!, 291 428 "t~"l· 53 01. 26.8 13 5J.."1-12 
Quai 1 Hollow 01• 766 171 l;l.'7.1261 0"1· 35.2 3 S1• 61 
Randolph 272 :l.<t1· 711 2 s·1~ 38 
Ranson 9 1'1· 658 253 3u1• 586 c,. 30.0 6 I l.a'1.. 31 
Sedgefield 6 1'1. 920 189 ,q,. 802 01· 40.5 5 l!'l• 39 

Smith ~1115 0'1.1389 G,• 48.6 3 5'1· 57 
Spaugh 1 o,. 930 \86 \~,. 87\ 0'1.42. 5 6 \). .,. 43 
'W i I I i ams 752 100,. 893 IOO,• 34.9 I001t 37 loC'1• 
Wi I son o-t. to64 60 5.,. 1132 Cf1.45.6 4 ~·,. 45 
York Rd. (7-12)1041 IOO,o 727 't")~. 6 49.9 loo,, 32 91,~ 1 

Learning Academy - 7th &. 8th grades 
counted in JH, above, 5 ,q~. 21 
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COMPARISON OF PUPILS ANO PROFESSIONAL STAFFING BY RACE 
March 6, 1965 and 1968-69 * 

Professional s,aff 

School 1965 Pupils 1968-69 Pup 111 1965 1968-69* 

Senior High N '1· w 
N 

N 'l• 'W 
N (other) 

N 
'].., w N '1· w 

"' N (other) 

East Mecklenburg O'T. '782 \55 ~"1~1739 o,. 79.2 6 1"1. B5 
Garinger 2 en- 2266 202 91. 2157 0'1.1 oo. 0 6 1.1. 102 
Harding D"· \002 \69 1'1"1. 814 en. 48.o 4 "!'1• 49 
Independence 92 ~..,. 962 6 .,.,. 59 
Myers Park 31 ~ 1. 1772 158 '6'7.18~5 o,. 76.7 6 la-t. 87 

North Mecklenburg 0'1· II 55 410 ~1'1.11 09 0"1. 51.8 6 '1-1· 63 
Olympic 259 3?t1. 522 5 1\'7. 39 

~econd Ward 1411 101)"1, 1139 IOO,o 3 ]0.0 'fl,. I. 5 57 95'1· 3 
South Mecklenburg 30 ~~· 1430 1 06 lo'7. 181 2 0, 72.0 4 5"1· 78 
West Charlotte I 560 laO~• 1569 100'1 ... 65.0 q,,. 2.0 74 qj'"'J, 6 
West Kecklenburg l O'N 1270 118 'l."hl340 0,.61.4 4 .5,. 73 
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Motion for Temporary Restraining Order 

(Filed May 15, 1969) 

Plaintiffs, by their undersigned counsel, respectfully 
move the Court for an order temporarily restraining the 
defendants from initiating or continuing the construction 
of new schools or new facilities at any existing schools 
without the specific prior approval of the Court and, as 
grounds therefor, show the following: 

1. This action was initially filed in 1965 by forty-two 
black parents and students in the Charlotte-Mecklenburg 
School System seeking the elimination of racial segrega
tion in the Charlotte-~fecklenburg Public Schools. An order 
was entered by this Court on July 14, 1965, from which the 
plaintiffs appealed. The Court of Appeals for the Fourth 
Circuit issued its opinion in 1966. Swann v. Charlotte
Mecklenburg Board of Education, 369 F.2d 29 (4th Cir. 
1966). 

The plaintiffs moved this Court for further relief on 
September 6, 1968, contending that the Board had failed 
to meet its affirmative duty to adopt and implement plans 
for the total and complete desegregation of the Charlotte
~fecklenburg Public Schools. (A more detailed history of 
this litigation is contained in plaintiffs' motion for further 
relief.) 

2. On April 23, 1969, this Court filed an opinion and 
order requiring the defendant to submit plans, by May 15, 
1969, "for the active and complete desegregation of teachers 
in the Charlotte-Mecklenburg school system, to be effective 
with the 1969-70 school year" and "for the active desegrega-
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Motion for Temporary Restraining Order 

tion of the pupils, to be predominantly effective in the fall 
of 1969 and to be completed by the fall of 1970." 

3. The Court concluded as a matter of law: 

"2. The manner in which the Board has located schools 
and operated the pupil assignment system has con
tinued and in some situations accentuated patterns of 
racial segregation in housing, school attendance and 
community development. The Board did not originate 
those patterns; however, now is the time to stop ac
quiescing in those patterns." 

4. The plaintiffs contended and offered evidence in sup
port of their contention that attendance lines had been 
gerrymandered to foster segregation within the various 
schools. The Court reserved judgment on this issue: 

"11. Gerrymandering. Gerrymandering \vas contended 
in the 1965 hearing of this case. Perhaps the evidence 
comes closer to proving it this time. The court is not 
by this order foreclosing the later assertion of that 
contention or, for that matter, any other contention 
which may be advanced, because it is the court's duty 
to keep the matter under advisement. How ever, in view 
of the court's orders herein which are expected to pro
duce substantial changes in the pupil assignment sys
tem and a reappraisal of all zoning considerations, it 
is believed that nothing in particular need be said here 
about specific school district lines." (Emphasis added.) 

5. The Court's expectation that its order would produce 
''substantial changes in the pupil assignment system and a 
reappraisal of all zoning considerations" was entirely rea-
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Motion for Temporary Restraining Order 

sonable. The order required as much and a United States 
District Court should expect compliance with its orders. 
However, the actions of the defendant since April 23, 1969, 
when the Court entered its order, strongly suggest that 
what was expected-and required-is unlikely to occur. 

The administration, in response to the Court's order and 
under the direction of the Board, spent approximately two 
weeks preparing a plan. In light of the Green trilogy de
cided approximately one year ago, the Norfolk, Virginia 
school case (Brewer v. School Board of the City of Norfolk, 
397 F.2d 37 (4th Cir.1968)) decided in June of 1968 and the 
pendency of plaintiffs' motion for further relief, (see also, 
Felder v. Harnett County Board of Education,- F.2d
(No. 12,894, 4th Cir., April 22, 1969)) a school board acting 
in good faith would be expected to have developed some 
contingency plans. There is no evidence of such planning. 

The plan which is now before the Board and which ap
parently is the only plan under consideration, is totally un
responsive to the directions of this Court. It does not call 
for "substantial changes in the pupil assignment system" 
and reflects no "reappraisal of all zoning considerations." 
It contains no hint of "active desegregation of the pupils" 
for the 1969-70 school year. There is no plan for pupil de
segregation for the 1970-71 school year as required by the 
order. There is, at best, a plan to develop a plan if a con
sensus can be reached. 

6. The Board has neither accepted the decision of the 
Court as a statement of the applicable law under the facts 
of the case nor has it sought review. Instead, it has held 
public meetings to hear expressions from citizens as to the 
social wisdom of this Court's decision. It has failed to as
sume its responsibility to educate the public as to the re-

LoneDissent.org



327a 

Motion for Temporary Restraining Order 

quirements of the law as enunciated by this Court (and 
the Supreme Court of the United States) but has offered a 
forum to those who disagree with the law. In fact, members 
of the Board, including its Chairman, have encouraged and 
joined those who express resistance to the kinds of changes 
required by the Constitution of the United States. (See 
Monroe v. Board of County Commissioners, 391 U.S. 450, 
where the Court reasserted and quoted from Brown v. 
Board of Education, 349 U.S. 249 (Brown II) a fundamental 
principal: " 'But it should go without saying that the 
vitality of these constitutional principles cannot be al
lowed to yield simply because of disagreement with 
them.'") 

7. The Board has had before it at its two most recent 
meetings the plan which was prepared by the administra
tion-a plan which is totally unresponsive to the order of 
this Court. The Board has yet to act upon or even discuss 
the plan submitted by the administration . .At the most re
cent meeting, on Tuesday, May 13, 1969, the Board de
cided only that it would ask for an extension of time within 
which to submit plans to the Court. (The Court has now 
granted a two-week extension.) No instruction was given 
to the administration as to the preparation of any other 
plan and no decision was reached as to the plan before 
the Board. No date was set for a further meeting of the 
Board. 

8. .At the meeting of May 13, 1969, the Board, while 
failing to take action upon a desegregation plan, did take 
action on further construction of school facilities. It ap
proved bids on "Project 600," a new facility, and bids for 
renovations and additions to Wilson Junior High School, 
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Clear Creek Elementary School and Myers Park Senior 
High School. These projects involve more than two mil
lion dollars in construction costs. The action taken on each 
of these projects was done without having adopted a plan 
or even a policy for the desegregation of the Charlotte
Mecklenburg Schools and, of course, no such plan had been 
approved by, or even filed with, this Court. 

9. Plaintiffs contend that the construction of new school 
facilities in the absence of a legally acceptable plan for 
desegregation should be temporarily enjoined until it is 
demonstrated to the satisfaction of the Court that such 
facilities would contribute to, rather than detract from, the 
desegregation of the schools. Plaintiffs sought such relief 
in their motion filed in September of 1968. Plaintiffs sub
mit that such an order was appropriate then and that such 
an order is required now. See, e.g., Kelley v. Altheimer, 378 
F.2d 483 (8th Cir. 1967); lVheeler v. Durham City Board 
of Education, 346 F.2d 768 (4th Oir. 1965); Brewer v. 
School Board of the City of Norfolk, su,pra. 

The Court has suggested that "[t]he Board may also con
sider setting up larger consolidated school units freely 
crossing city-county lines to serve larger areas." It may 
be that the Board will be required to take this course of 
action as part of its legal obligation to desegregate the 
schools. However, in continuing to plan and approve new 
school constructions without having adopted an effective 
desegregation plan, the Board is foreclosing its options in 
this respect. This would be true even if the Court's assump
tion were correct that the Board has proceeded and would 
continue to proceed in a good faith effort to comply with 
the requirements of the law. We submit that the Court can 
no longer indulge in such an assumption. It is crucial at 
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this time that the Board be enjoined from continuing or 
initiating any further construction where evidence of good 
faith compliance is. absent. A new school stands for genera
tions. The course of action taken by the Board since the 
order was entered on April 23 is entirely inconsistent with 
the Board's constitutional duties and legal obligations to 
the Court; rather, the Board's actions have been consistent 
with a policy of delay and resistance to the requirements of 
the law. 

WHEREFORE, plaintiffs respectfully pray that this motion 
be heard at the earliest practicable time and that upon 
hearing of this motion the defendant be temporarily en
joined from initiating or continuing the construction of new 
schools or new facilities at any existing schools. 

Respectfully submitted, 

CoNRAD 0. PEARSON 
203lj2 East Chapel Hill Street 
Durham, North Carolina 

CHAMBERS, STErN, FERGUSON & LANNING 
216 West Tenth Street 
Charlotte, North Carolina 28202 

JACK GREENBERG 
JAMES M. N ABRIT, III 

10 Columbus Circle 
New York, New York 10019 

.Attorneys for Plaintiffs 
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Plan for Desegregation of Schools 

(Filed May 28, 1969) 

In compliance with the order of the Court dated April 
23, 1969, the Board of Education proposes to amend and 
modify the plan or policy adopted by the Board on March 
11, 1965, which plan was approved by the Court, and which 
plan was amended by action of the Board of Education on 
June 13, 1967, by substituting therefor the follpwing pro
visions: 

PuPIL AssiGNMENT GuiDELINES 

1. 

.Attendance .Areas 

Attendance areas are hereby established for all schools 
within the Mecklenburg County .Administrative School Unit 
and the boundaries thereof are hereby established as shown 
on those three certain maps this day exhibited to the Board 
and approved by the Board. These maps are identified 
and designated as follows: "Map No. 1, .Attendance Areas 
for Elementary Schools," "Map No. 2, Attendance .Areas 
for Junior High Schools" and "Map No. 3, Attendance 
Areas for Senior High Schools." The Chairman and Secre
tary of this Board shall each affix his signature to each 
map in his official capacity and the official seal of the Board 
shall be affixed, as evidence of its adoption by the Board . 
.A copy of each map shall be kept at each school in the at
tendance areas shown thereon. The maps shall be open to 
public inspection in the office of the Superintendent and at 
the schools. 
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2. 

Assignment of Pupils. 

All pupils within any attendance area shall be assigned 
to the school of his or her grade within such attendance 
area. Assignment for any forthcoming school term shall 
be made not later than the last school day or as soon there
after as possible. In the case of children enrolled during 
such term, notice of assignment may be given by noting the 
same on the report card of the pupil thereof or any other 
means that will adequately insure the delivery of written 
notice to the parent. Except for beginners, pupils not then 
enrolled shall be assigned at the time of their application 
for enrollment. 

3. 

Assignment from Pre-School Clinics 

Beginners (children entitled to enrollment under G.S. 
115-162) may attend any pre-school clinic but shall be as
signed to the first grade of the· school in the attendance 
area where the parent resides. Written notice of each 
assignment shall be given by mail to the parent at the same 
time as the report card or other written notice to pupils 
already enrolled. (The word parent as used in these regu
lations shall denote the parents, if living together, or the 
parent or person in loco parentis with whom the pupil 
resides.) 

4. 

Free Choice or Transf~r 

After original assignment, the parent of any pupil may 
apply to the Board for reassignment of such pupil to any 
school serving his or her grade and located in any other 
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attendance area . .Any such request for transfer shall be 
allowed as of course to the extent that the facilities and 
accommodations of the chosen school will permit. Applica. 
tion may be made for Choice I, Choice II and Choice III 
and transfer will be permitted, in the order of choice, to 
the school having the facilities and accommodations to ad
mit such child or children. Requests for transfer shall be 
on a printed form available at the office of tho Superin
tendent or at any school office. When signed, the form may 
be delivered or mailed to the principal of the school of 
original assignment or to the office of the Superintendent. 
No reason need be given therefor . .Application for a trans
fer or reassignment shall be made within ten days after 
the date of the original assignment. If there should be re
quests for transfer to a particular school by more pupils 
from other attendance areas than the transferee school can 
accommodate, proximity to the school shall be the con
trolling factor. To encourage transfer by students from 
schools in which their race is in the majority to a school in 
which their race is in the minority, free transportation will 
be provided for students exercising and granted such 
transfer. 

5. 

Transfers Limited in Case of New Schools 

In the case of mass assignments of pupils to newly (newly 
described to mean the first full year of operation) opened 
schools in newly created attendance areas, the Board may 
deny the request for the transfer of any pupil back to the 
school in which he was previously enrolled, if in the judg
ment of the Board it appears that the number of transfer 
requests is of such volume as to unduly reduce the enroll
ment in such new school or interfere with the orderly ad
ministration thereof. 
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6. 

Varsity Athletics 

A student who exercices the privilege of free choice under 
these regulations and is granted transfer to a senior high 
school (grades, 10, 11 or 12) other than the senior high 
school serving the attendance area in which he resides, 
shall not be eligible for participation in varsity or junior 
varsity athletics for the duration of the first school year of 
assignment in the chosen school: Except that where by 
reason of cha~ges in the boundaries of attendance areas a 
pupil is originally assigned to a school other than the one 
in which he was previously enrolled, such pupil, if he 
chooses to return to said school and is assigned accord
ingly, shall be immediately eligible for varsity participa
tion. 

When a student returns to the school of original assign
ment, he may exercise all the privileges at said school 
without penalty. 

The Director of Physical Education and Athletics shall 
administer the above regulations pertaining to athletic 
participation and shall maintain appropriate r~cords in his 
office and shall require that similarly appropriate records 
be kept in the individual senior and junior high school 
offices pertaining to total athletic participation eligibility. 

7. 

School Capacity to be Determined 

A rated capacity shall be established and adopted by the 
Board for each school facility in the Mecklenburg County 
School Administrative Unit prior to the date of initial 
assignments for any ensuing school term. Under normal 
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circumstance, additional assignments of students from out
side the official attendance area of each specific school will 
be limited to a total anticipated enrollment to be established 
within 10 days after the close of the school term in each 
year not to exceed the maximum capacity of the school plus 
ten per cent of such capacity in the school. All requests 
from a majority race to a minority race will be granted 
within 20 per cent of such capacity before other transfers 
are granted. 

The determination of the majority race will be based upon 
the pupil enrollment of the school at the time original as
signments are made. 

The limitation of school capacity shall not apply to new 
residents in an attendance area. 

The Board will act upon transfer requests immediately 
after determination of such anticipated enrollment for an 
ensuing term, as hereinabove provided for, and the deter
mination at that time shall control notwithstanding subse
quent changes in enrollment at any school. 

8. 

Transportation 

Where transportation is provided in any school attend
ance area, the school buses will not normally operate be
yond the boundaries of such attendance area, and therefore, 
it will not be practicable to transport a pupil residing in one 
attendance area to the school of his choice in another at
tendance area. The only exception to this provision will be 
that for pupils who have exercised free choice of transfer 
from a school in which their race is in the majority to a 
school in which their race is in the minority, free trans-
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portation will be provided. Provided, however, that any 
other pupil residing in any attendance area and attending 
school in another attendance area may have transportation 
to such school from any regular stop for receiving pupils 
and from the school to any regular stop for discharging 
pupils within such attendance area. 

9. 

Enrollment Continues for School Term 

Any child enrolled in any school after original assign
ment or by transfer after original assignment shall remain 
in the school of enrollment for the school term, and no subse
quent transfer will be permitted except for a change of 
residence from one attendance area to another, or for a 
return to the original assignment as provided in Section 4, 
or for other good cause shown. In the event 9-f change of 
residence, the pupil may elect to remain in the school of 
enrollment for the remainder of the school term. A pupil 
enrolled in a school in an attendance area other than that 
of his or her residence shall be advanced, at the appropriate 
time, to junior or senior high school, as the case may be, 
serving the attendance area in which the pupil resides. 
This provision shall not have the effect of de:nying such 
pupil the right to transfer to another school of his grade 
and choice at the end of the term of the school in which the 
pupil is enrolled. 

In the event a student has dropped out of school and 
then desires readmittance, requesting a transfer to a school 
other than the school to which he was last assigned, a period 
of at least one semester must have lapsed since last date 
of attendance and the request must follow the procedure 
heretofore outlined in these guidelines. 
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10. 

Special Education and Special Abilities and 
Talents Students 

When children are identified as eligible for Special Edu
cation and SAT classes, they will be assigned to the suit
able class in their attendance areas or, if no space is avail
able, they will be placed on the appropriate waiting list 
for assignment as space is available. Currently applicable 
attendance areas are identified on attendance area maps 
for Special Education and SAT. While administrative re
sponsibility for assignment to Special Education or SAT 
classes is shared by the home school principal and the 
pupil assignment office, the recommendation for such as
signment must come from the Special Education or SAT 
Department. Such recommendations are made to the home 
school principal after the prescribed identification and 
evaluation procedures have been completed. 

Freedom of choice as outlined elsewhere in this document 
will apply to Special Education and SAT pupils insofar 
as comparable class placement is available in the schools 
of choice. 

Requests for assignment from Special Education or SAT 
classes to regular classes will be received and acted upon 
by the principal of the school in which the pupil is enrolled. 
Decision of such requests can be made only after appropri
ate involvement of and recommendations from the Director 
of Special Education or the Director of SAT. 
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11. 

Tuition Students 

No student residing outside of Mecklenburg County shall 
be permitted to attend the Charlotte-Mecklenburg Schools. 
If a student is living within Mecklenburg County but his 
parents or legal guardians are living outside the county, 
said student may attend the Charlotte-Mecklenburg Schools 
upon payment of a $100. tuition fee for the school year 
subject to approval by the Superintendent of Schools. This 
tuition fee is to be collected by the principal of the school 
the student is entering and forwarded to the Treasurer of 
the Charlotte-Mecklenburg Schools. 

If a parent owns property on which he resides and it is 
partially in Mecklenburg County and partially in another 
county but it is a continuous piece of property, the child 
or children of said parent would be permitted to attend 
the Charlotte-Mecklenburg Schools. Students of parent re
siding outside of Mecklenburg County but who own a sepa
rate piece of property in Mecklenburg County are not 
eligible for attendance in the Charlotte-Mecklenburg 
Schools. 

Determining legal residence of a student shall be the 
responsibility of the principal in the school where the child 
is requesting entrance. 

12. 

Effective Date and Duration of Rules and Regulations 

These policies and guidelines shall control the assign
ment and reassignment of pupils for the forthcoming 1969-
1970 school term and shall be and remain in full force .and 
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effect until amended, modified or altered by the Board and 
due public notice thereof given. Upon the opening of new 
schools, the policies set forth herein shall prevail in the 
establishment of new attendance areas for such schools. 

13. 

Notice of Rules and Regulations 

These policies and guidelines shall be spread upon the 
Minutes of this Board and notice of their adoption by the 
Board shall be given promptly once a week for two weeks 
in the Charlotte Observer and the Charlotte News and by 
such other means as the Board may consider desirable to 
give adequate and effective notice of the same. 

II 

METROPOLITAN HIGH 

The Board of Education has determined that Second 
Ward High School shall be converted into a model special
ized school serving all students residing with Mecklenburg 
County. The high school attendance areas surrounding 
Second Ward High School will be redrawn in order that 
students attending Second Ward High School may be re
assigned to the school serving the district in which they 
reside. It is anticipated that as a result of the elimination 
of the present Second Ward High School a large majority 
of the Second Ward students would be reassigned to pre
dominantly white schools. 
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ill 

FACULTY DESEGREGATION 

The Board of Education in recognition of its duty to 
achieve substantial faculty desegregation within the school 
system, will carry out the following procedures: 

1. Teachers having a high degree of motivation and 
an interest in volunteering for service in achieving 
this objective will be actively sought. 

2. Currently employed teachers will be allowed to 
move with co-workers wherever possible. 

3. Currently employed teachers will be given an oppor
tunity to indicate their choices of schools and con
sideration will be given to these insofar as possible. 

4. Newly employed teachers will be carefully assigned 
in an effort to further desegregate faculties. 

In the event the above procedures fail to achieve a sub
stantial faculty desegregation, the Board will exercise its 
power to assign faculty for this purpose. 

These policies and guidelines shall control the assign
ment and reassignment of teachers for the forthcoming 
1969-70 school term and shall be and remain in full force 
and effect until amended, modified or altered, by the Board 
of Education and due public notice thereof given. These 
policies and guidelines shall be spread upon the Minutes 
of this Board. 
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IV 

EnucATION AL AssiSTANCE To UNDER-ACHIEVERS 

The Board of Education recognizes that it has a respon
sibility to provide the best educational program possible 
for all students. It further recognizes that there are some 
students who are served less effectively than others and 
that the system has a unique responsibility to these stu
dents. The Board of Education intends to make every effort 
to offer supplementary support to these young people by 
providing additional funds to the extent that they can be 
made available for use in employing additional staff, pro
viding a broader range of curricular offerings and de
veloping learning materials for pupils of varying levels of 
educational maturity. 

I, William C. Self, Superintendent of the Charlotte
Mecklenburg school system and Secretary to its Board of 
Education, do hereby certify that the foregoing is a true, 
perfect and correct copy of the plan for further desegre
gation of the Mecklenburg School Unit as adopted by the 
Board of Education on the 21st day of May, 1969, and 
spread upon its minutes, as amended on May 27, 1969. 

This the 28th day of May, 1969. 

Secretary to the Board 
William 0. Self 
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(Filed May 28, 1969) 

The defendant, through its attorneys of record, respect
fully submits to the Court its plan, the same being attached, 
for further desegregation of the schools of the Charlotte
Mecklenburg School Administrative Unit as approved by 
the Board of Education. 

With reference to pupil desegregation, the Board held 
extensive deliberations and study of the alternative sug
gestions by the Court and other alternatives and reached 
the conclusion that there were no possible means of getting 
the children together without substantial compulsory buss
ing and, in effect, destroying the neighborhood system, 
whereby, in the City of Charlotte, children in general at
tended those schools near to their homes as has been the 
practice in the City of Charlotte for many years. 

It is the judgment of the Board that the plan submitted 
herewith will accomplish further desegregation of pupils 
within the various schools. Under this plan, after the con
struction of Metropolitan High School, less than 500 Negro 
students (some West Charlotte High School graduates) 
during the course of their education may finish school with
out attending a predominantly white school. By continuing 
freedom of transfer and providing free transportation for 
students transferring from a majority race to a minority 
race school, these students, as is the case with all students 
within the system, may attend desegregated schools at all 
levels of their education. All white students will continue 
attending some desegregated schools in the course of their 
education. The Board and its staff will give reasonable 
publicity and notice of its free transportation offer. 
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With reference to Metropolitan High School, the plan 
provides for establishing a county-wide attendance area 
for this school. Upon construction of the school, students 
of Second Ward High School will be assigned to those 
schools with attendance lines adjoining those of Second 
Ward High School, most of which have predominantly 
white student enrollment. The student and faculty popu
lation of the new Metropolitan High School is expected to 
be substantially desegregated. 

In connection with faculty desegregation, it is believed 
that the present plan offers substantial progress in achiev
ing a reasonable degree of faculty desegregation. The plan 
embodies a voluntary approach to teachers in seeking their 
agreement to transfer, assignment of new personnel and 
assignment of teachers in the event reasonable desegrega
tion is not achieved. It was reported that the Classroom 
Teachers Association out of a survey of 1,300 teachers 
reporting indicated that 240 teachers were agreeable to 
transfer to schools in which their race was in a minority. 
By projecting this figure, it would appear that in excess of 
600 teachers in the system would be willing to voluntarily 
transfer. In addition, the school system expects to employ 
700 new teachers to fill an expected 600 vacancies and 100 
positions created by growth in the student population, such 
new teachers to be assigned in such manner as to achieve 
further racial balance of faculties. In the event the fore
going procedures do not insure substantial desegregation 
of faculties, the Board will then reassign faculty members 
to achieve this result. 

The Board of Education's staff proposes to implement 
faculty desegregation in the following manner: 

LoneDissent.org



343a 

Report in Connection With Submission of 
Plan of Desegregation 

1. Solicit the help of the presidents of the local pro
fessional organizations. 

2. Use the facilities of the educational television sta
tion to encourage teachers to volunteer. 

3. Make available to teachers a form requesting volun
tary reassignment. (See attached copy.) 

4. Call together those who are presently teaching in 
opposite race situations to request their assistance. 

5. Seek to retain in their present positions as many 
as possible of those who are teaching in opposite race 
situations. 

6. No faculty member will be dismissed or demoted 
or denied employment or promotion because of race 
or color. 

7. Encourage schools to invite volunteers to meet 
faculty members prior to the end of the school term. 

During the 1969-70 school year, the Board of Education 
will carry on an intensive in-service education program 
for volunteers and newly assigned personnel who are teach
ing in opposite race situations. To accomplish this: 

1. Teachers who are transferred and newly assigned 
teachers will be offered a two weeks' summer workshop. 
Those who participate will receive a stipend of $100 
per week. ·The cost of such a program is estimated as 
$200,000. An extensive effort will be made to under
write the cost with funds from federal and state 
sources. If this attempt is unsuccessful, the project 
will be supported by local funds. 
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2. The Board of Education will renew the request for 
curriculum planning time for teachers which was ap
proved by the Board of Education on October 8, 1968. 
The original plan which provided for planning time 
twice a month will be amended to provide for dismissal 
of pupils at approximately 1 :00 p.m. one day per week. 
If necessary, the Board will petition the legislative 
delegation for emergency enabling legislation. 

3. The in-service education department will be as
signed a sum of $10,000 for the employment of substi
tute teachers. The substitutes will be used to free 
experienced and highly qualified staff members for a 
period of time so that they may give added support to 
their fellow teachers through in-service workshops. 

Attached to this report is a form for voluntary reassign
ment which the Board presently contemplates using in the 
faculty assignment. The Board does not represent that 
the procedures are inflexible or fixed as conditions in the 
future may warrant change as circumstances may dictate. 

In further improving the quality of education, the Board 
will seek to secure supplementary support for schools with 
pupils having test scores which are two years or more below 
the Charlotte-Mecklenburg median on paragraph meaning. 
In order to bring the expenditure for these pupils up to the 
national average per pupil, expenditure will require an 
additional $100 per pupil. Since approximately 13 per cent 
of the pupils in the system are in this category, the total 
expenditure will be about $1,100,000. A small percentage 
of this amount will be used to employ staff support not 
assigned to a specific school, and the remainder will be 
apportioned among the schools on the basis of the per-
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centage of qualifying pupils enrolled in each school. The 
principal and his teachers will be asked to submit a plan 
outlining how the allocation is to be spent. By a special 
formula, the allocation for supplementary support will be 
determined. 

Submitted for information of the Court are proposed 
letters to be delivered to the child for delivery to the parent 
with respect to free choice of transfer, marked Exhibit 
"B", notice of assignment, marked Exhibit "C", tabulation 
of school capacities and projected enrollment, marked 
Exhibit "D" and data on effect of free choice of transfer, 
marked Exhibit "E". 

The Board is not unmindful of the suggestions by the 
Court in its order and therefore sought the assistance of 
the State Department of Public Instruction prior to formu
lation of the attached plan. At a recent conference of the 
National School Board Association attended by several 
School Board members, it was reported by a representative 
of the Department of Health, Education and vVelfare that 
his department regarded desegregation under court orders 
as basically a local matter, and therefore, no real assistance 
was offered to local school boards in preparing plans for 
compliance with court orders. It was, therefore, deemed 
fruitless to pursue the suggestion of the Court in this 
regard. 

Respectfully submitted, 

jsj Brock Barkley 
818 Law Building 
Charlotte, North Carolina 

js/ William J. Waggoner 
1100 Barringer Office Tower 
Charlotte, North Carolina 
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I Staff Member's Statement 

Recognizing my professional respoEsibility to teach younb people 
of all races and the value which an integrated faculty can have for the 
total education of pupils, I volunteer for reassignnent to a school 
where ~he 1:12jority of the current slai:f is of a race other t:;an mine. 
I sl:all 2.p;nf·ciatc consiG.cration being give;'! to the follov;ing requests 

1. To be reassigned to one of the follo~ing schools: 

1st choice Grace/Subject ________ __ 

2nd cf.oice Grade/Subject 

3rd choic;; Grade/Subject _________ _ 

2. To be reassigned with the following co-workers who have voluil· 
tecrcd for sinili?r school assignments: 

1. 

2. 

Cert ifica tior,: c=J Class "A" 

3. 

4. 

c=J Class "G" I] Other: 

Record of service in the Charlotte-Mecklenburg Schools: 

School Gradc/SubjE-"ct Dates of employAent 

From _____ _ To -----

-----------

V.r. ,Nrs. ,Miss: Race: 
( s1gr.e1 t u re) ____ _ 

(street)-------
Telephone: Address: 

Date: -------------

11 t\d:i:in:~tr:tt ivt' act it'l'. 1'y '!.!H' l'cr~~011nc1 h.'p~n·tJ.-,cr.t 
~H.: ~;<.1n 1 a~; !• i '-'.''~'\Cnt for 19(,9 -I 0: ___ --·------ ______________ G1·adc/Subj 0ct: ____ _ 
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r.tay 27, 1969 

Dear Staff Members: 

As the first step in achieving substantial faculty integration 
for 1969-70, the Board of Education has directed that ~e actively 
seek volunteers for reassignment from our current staff. 

We ask that you consider the importance of this undertaking 
and the role which you may have in it. If you are willing to 
volunteer for this service, please cohlplete the form on the 
reverse side and return it to the personnel office by June 4. 

We appreciate your cooperation and your understanding as we 
seek the attainment of this goal. 

~~~crely, 

~iktrV 
William C. Self 
Superintendent 

/J. ;(. ~~fo/:;7/1 ;~. 
W. L. Anderson, Jr. 
Assistant Superintendc~t 
Personnel 
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A<f d 1-·e-s-s------------------· ------

School last attended 

Original Assignment for 1969-70: Grade: 
(Please so indicate if in Special Education -cir- SAT-Program.) 

School: 

Date of original assignment: June 5, 1969 

Race: 

P.equest for Transfer: 

First Choice: School 

Second Cho]ce: School -----------------------------

Third Choice: School 

Signature of adult with whom pupil lives: 

Relationship to pupil: 

Mail or deliver by June 15, 1969 to any sc~ool office or to the Pupil 
Assignment Office, Charlotte-Mecklenburg Schools, P.O. Box 149, 
Charlotte, North Carolina 28201 

Assignment: 

Date: 

Signature: 

Date received or Postmarked 

By Whom Received: 
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ROBI!'\SO~ CHURCH ROAD 

CHARLOTTE, NORTH CAROLI~J\ 

Notice to All Parents: 

Your child has been assigned on the back of this notice 
to the s chao 1 serving the at tendancc a rea in "''hich you 
Jive or to the school which your child attended through 
free choice during the 1968-69 school year. The Board of 
Education policy states that ''After original assignment 
the parent of any pupil may apply to the Board for 
reass ignmcn t in any other at ten dance area" and that "any 
such request for transfer shall be allowed - to the extent 
that the facilities and accommodations of the chosen school 
will permit." The only exception to this is in ncwJv 
constructed schools for which attendance areas have heen 
created. 

FP,EF. TP.ANSPOPT AT ION SHALL BE PROVI DFD TO ANY PUP! L \vl-!0 
EXERCISES A!\D IS GP.Ar\TFD A :•!AJORITY RACE TO MI!\OI:ITY RACE 
TRANSFER. 

Provision is made on the tack of this notice for your 
use if you are not satisfied ~ith the assignment of your 
child and want to request reassignment. This request for 
reassignment must be made not later than June 15, 1969. 

Parents are assured that school personnel will neither 
favor nor penalize any pupil because of the choice he makes 
in the exercise of his rights under this plan. 

Maps showing school attendance areas may he found in 
the office of each school of the system and at the Board 
of Education office. 

wu-!1& cg_rw/J__ ---
~?JC/ckl?rr;r_,Education 

\'h 11 ia.-11- c:-:seTt,-5uper1ri ten dent---~ 
Charlotte-Mecklenburg Schools 

Exhibit "B" 
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CHA !~LOTTE-~ !L Ct-:L G\ E lJ!<G S C:l :oo LS 

Charlotte, North Caroli:r.a 

i\OTICE OF ORIGI~f.L ASSIG:~:;rNT 

The original assign~ent for your child 

for the 1969-70 term is graclc __ , school 

Date: ------------------ Signee: 

:-IJJ\: mf 

Exhibit "C" 
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NAME OF SCHOOL 

Enst Nccklenburg 

Garinger 

ll:l rd i ng 

_1_2~l e p c n d c n c e 

~lvc rs Park 

:\orth ~~ccklcaburg 

~~212i!.': 

CHARLOTTE-MECKLENBURG SENIOR HIGH SCHOOLS 

1969 - 1970 

TOTAL ~1AXH1UM OPEN o. R 
TEACHING 

RATED I 
CAPACITY CAPACITY 

I PROJECTED 
ENROLLMENT CLOSED 

SPACES. 

~ 
~302 ... 10% + 20% 

~ 

i-:-o-1 70 2100 12310 2130 L~ 0 

,. 2409 i l 2515 73 1971 2190 I 2628 

37 999 1110 11221 11332 1000 

' 
41 1107 1230 11353 1~1 1150 I 

: ---··-· ~· 

l 12160 j __ ~···-· 60 1620 1800 1990 J 1980 

i 49 l 1323 1470 11617 11764 1670 l 
l l 11023 11116 l { 

-·-

31 837 930 785 

l 1135 \ 

' 
t_ 

-·-------

2115 

I I 

1475 r------- ----·· -· I 1$75 

Exhibit "D" 
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Ca~\LOTTE-MECKLENBURG JL~IOR HIGH SCHOOLS 

1969-70 

PROJECTED 
ENROLLMENT 

OPEN OR 
CLOSED 

·---------: .. ~---::TOTA~ RATtm ~ M.\XIMUM 
N:\~11:: OF SCHOOL ,.. TEACHING I CAPACITY CAPACITY 
---------+· __ ...:;;,;SP~A~,L_I __ __...~?.l.L 3Q];_+~l;..;;O.:.;.Z_+.;..-;;.20-%~-a-------~,._------

AP-u-Q:_.::--.r-le-~ -R-oa_d ____ l ____ z_s __ J. 67S G 82S .1:;--9-00_-..( ____ 9_9_0 ___ [:-------

1 12 I 864 I 960 l1oS6 11s2 uso I 

cor~:~~-a-ne-.. -------;~----4~-r u8s ~~:; 1s84 1s9o J 

·--·--------~-------

=~_.-:~:-d~~~~~~~~~~~~~l~---~1 : ~~,1-:-:-:~1-:-:-~---~-:-:--~~------
1 34 1 918 1.~~~ ~ 1030 1 

---~ •. .- --~--
IJ:~'-:~horne 44 J 1188 1320 , 1452 1584 1075 

--·-------------------------------~--------·----~--------~ 
1 29 1 783 1 870 1~ 1044 630 1 

HcC~~ln~t~oc~k~~~~~~~~~=-:1 .. ___ 3_:_-_·_-.. -~:·-~ : __ ~_0 .. _26_: -~~--1-14-0--!112S4l:-1-36-8-+----l-4-65---w-------
l 40 1 1080 

1 
1200 1320 1440 

-------------~----------~--------_.------~--._--~~----------~~--------------

Jl~i.d.n Avenue 

Northwest 940 
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NAME OF SCHOOL 

CHARLOTTE-Hl::CKU:N BU RC JUNIOR HIGH SCHOOLS 

TOTAL 
TEACHING 

SPACE 

1969-70 

MAXI HUM 
CAPACITY 

RATED 
CAPACI'f"i 

(28) (30) + 10% + 20% 

PROJECTED OPEN OR 
ENROLLMENT CLOSED 

~:...:i:.:c:::dm::.:o~.::n:.:::t _______ ~__:;:2::..S __ + __ 6._7~5 ___ 
1 
__ 75_o_-: __ 82_5_...._..;..9_00~I--..;..49;...;;S __ -+------1 

~Q~u~a~i~1~H~o~ll~o~w _________ -rt--..;..4T; ___ ~~1~32~3-----t--l-4_70 __ ~I __ l~~~l~76~4~~~14~9~0-----~--------~~ 
Rundolph . 40 1080 1200 1320 1440 1020 

i-R_:;_.n_so_n _________ ~_2_3 __ l-__ 6.2_1 __ ...__69_o_-t __ 7_5_9~_a __ 2_8-+---8-6_5 __ +-----··--' 
I Sedgefie1d 32 864 960 1056 1152 1020 

\oliloon 35 945 1050 1155 1260 1265 
~~~--------------l--------1-------~-------:-------}-----+---~~----{----------l 26 1__7_0_2·--~--7_8_0 -~:-9...;..)_6_,._ __ 7_85 __ ~-----~ 
;....-.-.--_____ _1. ___ ! I.~~-~~- J -! 

~---' J I 0 1:--~------!----J 

York Road 

~-:=J I 

+----------.1~--_r ' I -, 
~---------'~-----____.1 I J 
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CHARLOTTE-MECKLENBURG ELEXE~TtRY SCHOOLS 

1969-70 

TOTAL I RATED MAXIHUM PROJECTED OPEN OR I 
NAHE OF SCHOOL TEACHING! CAPACITY CAPACITY ENROLLMENT CLOSED I 

SPACE (28) (30) + 10% + 20% 

Albemarle Road 16 448 480 528 576 I 505 

Alexander 15 420 450 495 540 260 d Allcnbroo:: 20 SCJO 600 660 720 520 

A~hlcy Park 23 6l. '• 690 759 828 575 

llain 22 616 660 726 792 760 I 
Barringer i9 5 32 570 627 6 84 805 I 
Berryhill 36 1008 1080 1188 1296 815 

Bethune 15 420 450 495 540 19 5 

Beverly Woods 20 560 600 660 720 550 

' lli1lingsvi1lc 24 672 720 792 864 6 35 

llrian-1ood 20 560 600 660 720 675 

Bruns Avenue 26 77.8 780 858 9 36 780 

Cilantilly 18 I 504 I 540 594 648 480 

Clear Creek 7 I 19(> 210 231 252 285 

Collinswood 
I I 
I 23 I 6 '• '· 690 759 828 580 

Cornc1iu& 18 I 504 540 594 648 480 

Cotswo1d 20 560 I 600 660 720 555 

I I _L~60 
·-

Davidson 12. 336 396 432 l ... 285 -
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I 

j NAHE 0~ SCHOOL 
! 
I. . I .l..: r .1. t ~1 

\ ;)cvon;:;h.irc 

\_ Dilv;orth 

I Double 0<:1,3 

CHARLJITZ-MZCKLZNBJRG ELE~~NTAgy SCUOOLS 

l9G9-70 

I '!.'07i\L RATED I !-i"Ixr }~:J:-1 
I TEACHING CAPACI'!Y CAPACITY 
, SPACE \232 ' po~ ~- 10~1. 

31 868 I 910 i 1023 f 

24 i 672 I 720 I 792 I 

! 
I 

24 6 72 720 I 792 

25 I 100 l 750 I D25 • 

IPROJECIZD ! OPE~ OR 

!ENROLLMENT I CLOSED 
+ 20% 

I 
I 
! 

i 
i 

lll-:1 395 1 
i-----------~:--------~ 

3 t 4 \ __ 9_3_S_J_ ____ ~ 
. ---~ I 
S641 530 ~ 

~--~------;------1 
810 ! I I -l .! 

9oo I 
I 

l I i----------~-----------
1 uruid Hills 6481 5G5 

490 

!Endc:..-ly P~;:k I 432j 375 

Huntingtownc Farms 

Ar:.ay James 
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l NAME O>' SCaOOL 

l L.:tkeview 

Lansdowne 

CHARLOTTE-MECKLENBURG ELEMENTARY SCHOOLS 

1969-70 

TOTAL RATED I MAXIMUM 
TEACHING CAPACI1Y CAPACITY 

SPACE ~28) (30) + 10% + 20% 

16 448 /-!80 t 528 576 

28 784 

PROJEC'l'ED 
ENROLLMENT 

430 

OPEN OR 
CLOSED 

j 
I 24 

I 

?.t~o i 92'~ 10o8 110 

Lincoln lldghts I 6 72 J 720 I 792 \---!.fi~~i----7-6"-5--lr------; 

rl _L_o_n_&_' _C_r_c_c_k_;;..._ ____ -+----~~~--5-_-3_2 __ ) 57 0 L~l=---7_'3_5 ___ ! _____ --i, 
i 19 

l Nar:l.e Da"is 840 !-,_?__oo 91)0 lOBO! 695_j, ____ __.t 30 

3S 

lS 

.!.9 

25 

c f I I' 
1 NatthP.ws ·----:---9~S_o ___ l __ l_o_s_o __ j..l~2-'--W?f~--(--.- sso ,:------! 
wlcrry 0<:1ks 504 j __ 540 j-~~!__0~~~---·-·!~l------: 
t • I : ~ ~ 
I Hid\-1ood ' 532 ! 570 1 £)·.-~' 1 r~~4! 52') ~ 
\ :-lontcla1.:-i! ______ .., ______ j_~o-o ______ i ____ ~~i-o--l--·~l~~-~---~-o--~-~-r----~-3-0 -4·.------~ 

-----·- -------:--- ·-.---·-··- ·----------.---~~ ------; 
i H y c '7 "l '[>:! :'C k i ~ IJ ! 5 f. C) ( ~~-------:--*----~ 

f ' _: _ _!'.'2-? ___ ,_.f:_~_L_?.·~.Q...' __ ~u, _____ --; 
: • ! -

l i\ a r i r.'l r. s ;:· 0-:-1 , __ ::_1:._ _____ !_!_ 2---~---".]~ .. ---~ ~ ':_. __ ·~ ~ -~-~-----:~;.f'...:"i __ ! ______ _ 
0 I 

; :-i e.,., e .i. i. ! ~ ? 6 1.6 ,., r" 1 -, : "' '1 • ~ ~~ ~ ~ ~ "i i 
·-------------·--:--------------·:- .. ·-·- --*·,-- .... -- --· ·.----:---- ·------~ 
~'Ktia '·: ________ , ____ _____ , ____ _::_:i ___ _2;:_~----'- .. ~'.' .. ''~--- _:_~_f--IJ ___ ~~~~~-! ___________ sl:.n_. 
l j . ,----

! Oaki\ursc , 20 ')r•C\ : "';•]0 ! ~~:J : i'?O! r.t.Q j I 
,---------------,·---..... -- -·-·----- -~ -· .~ ... -..--~- ----~··:--:--------·---·---- ·---·--~-------: 

i 0 a ;.;. J.. <H-1 n • '- 4 r} 1 ?. i 1 2. 0 , 1 •ll t'· ~- 4 ! "i f, 5 \ I 
:-------···-------'- --- ------·-·-·'---·-··-:-····----: __ __,____ } ! 

; • I 
j hCG ! thO I 'l?(l! 545 l ----·- -·---·---·--- ---·------r---··------·-------1 

51)0 ; tiOO ; f.c0 j 'i?Q i 540 ~ l 
:--------:·-----~------~---;---------------1 
: ~16~_,..._! __ 6_~~--~-2..~.:~-...l~ 7~2 ! -="- 950 __ ..J 

Old~: l'rovidenc<~ ____ .. _________ .. __ _ 
i :::':~rk Roc.d • ~·.'1 

! 
~ ---~ -~:· n;c -~ ·~----........ ___._--"'~"'-· 

-~ 0 560 
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19{>?-70 

i TOTAL i R.\TED I ~·L\XI}lt.;~J I .t':.:.OJ~c;r~ro;.-.-.:::~ o;~ 
'TEACHING CAPACITY! CA~ACITY IENROLL~EN~ :CLOSED I 

1--------------li:___;S;;..,;P;;..,;:~\..;;.C~E-0---(.!...2;.;.. . ..;;.8,~..,.) -· (30) -{· 1 U!. + 2 0 i. -----:~-------i 
!---~'_l_n_...,_·v_ .... _" _1_1_.:! ________ 

1
,

1 

20 SUO -! UOO ~;Q -~-~~:~] 550 ! _j 
~) i a c \J o o d 2 4 6 7 2 l 7 '2 0 7_ :_:_j __ s G LJ 7 1 5 _j 
;?la..:..:. 1CJai.i I 16 ' 448 ! 480 I 528 ~ 576! SJG !, ;------------:-~----~~.__ ____ l_. ___ l ______ ,_, I _, 

~~- ;~;:; .. ;a ~oad i 24 l 672 ; ~~-~~-7t.J2 j_ 06~-~---~~-------' 
--------------~----~~------ ! I ' I i 

3cd;:;;~£ic.i~ 21 I' S88 630 1 69J j 7561 :.J65 I I 
·----- ' ---'---~-----

1~~~-lf·~--- ! __ z_q ___ ~ __ 5_o_·o____ uoo i 660 I 120 1 62D ; 

i:J !1..1171 ;.:' 0 c k G :l_r_d_c_•.-! u-. --J-I· __ J._s ___ ,l, __ s_c_~------~-: ~--_c_l-~ 9 4, ,--6~~1 ____ 5_3) -l 
s !1 ... ;. v ~· 2 G I 5 q c I :; () G l ;) 0 0 ! ,-~~1 :. l G 

·-- -· ________ j --o:--· 

Lz,. 672 _j __ 7?.Q_j_7~~-?_6_~J 
i I I . ' . I i i 24 6/2 7'1.0 1'-JL 1 o6/1 

1 
025 I_. _______ ; 

:.,-.;.,--~-·-=--1.-a-C-.r--.:.-·c-:-~----_·t__:---l-6----!l 448 ---+- 400 ~~ j76j_

1

·----S-6_0_! . 

l--~·:_· . .:-_··~_·.::_.:;_i::._..:.;_;::_ _____ -{
1 
__ 2_7 __ ,_7_5_6_. --!-~') 1_0 -1--o-· '.J_1_(_1_· ~f 690 { ______ , 

1- l.:yor. :•.:.L:.s ·--!----~j_~~~~--~~~~~J~~~--7~~j---~~O ! 1 

t-·-r_;.:_c_:~_..:_c_~_· '-_" _.::._.:. __ ·~ _____ __,!, L 0 L~~ __ . -'~-u-· 0 0 !. _ o 6 0 _.J~'l_l 6 0 0 ~ i 
~--z ... _· _J o 12 ____ ._L_~l 7')2 I Jb4 i 150 ·- -~ 

~1-.:-; :-: 8-.;..-:-:-r-:-;-.i..-~-i ~--~ :-· :-~· -.. -----J~ :: t ::: --L! : ~: ~-0 2

: ~ ~~~ %
0 

' 
.,..___ ,. ,. '+ 0 -. _._~_J_:..: _____ ~ ~- 605 

l \·! i l W..:> r e l 7 I "I r ,. I i I ..... ---·---------~-----...!-_ ... _,_o __ . __ ---2._~ So 1 612~ ___ _;._.;:..' ·~'•.:.:.0_...;.. _____ ~ 

r:AN£ OF SCllOOL 

~ t <: r ;noun t 300 
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CHARLOTTE-MECKLENBURG ELEMENTAllY SCHOOLS 

1969-70 

TOTAL RATED MAXIMUM PROJECTED OPEN OR 
NAME OF SCllOOL TEACHING CAPACIIY CAPACITY ENROLLMENT CLOSED 

SPACE (28) (30) + 10% + 20% 

\Hndsor Park 24 672 720 792 864 770 

\Hn terfield 24 672 720 792 864 715 

Isabe11n Wyche 19 532 570 627 684 215 

Zeb Vance 12 336 360 396 432 2 35 

TOTAL 1595 44p60 ~ 7. 850 ) 2,6 35 ~ 7,420 45,630 

I I 
B\~ 5/2.6/59 
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'I'!-.e Cr.a::-lottc-~1,~c:-~1er,burq .schools 
?cs~arch R~port 5-69 

359a 

A~~IL l, l~SS SG~VZY 0~ 
?U..:.~J:L:::; r.:.'O ..:~:: ~-:CN::-.IJ If i?r<.:::SDO:·i OF CEGIC,~ IS Ei\~D::::::::;.-;: 

--scho)ic:: ----PU.piTs----:c-0 
s<~r:d to 

own district 

Pupils to 
receive~ from 
another school 

(resid~ in district) 

rl'ota1 
to 

i-IOV3 

i';c-::: effEct 
to mir:ority 

(more de
segregation) 

----------~i_ ___ t_~ --------~-'! ____ N _____ _ 

76 E le1.121c i.: ary 1530 202 1530 292 
2'J Jur.io:c Higi1 1040 <110 1040 410 
ll Senior- High 676 s:)3 

107 Schools 3246 12?5 
676 5~?. 3 

3246 1285 

NET EFFECT IN DETAIL 

1. 'i:'C 15 ~chools (pred::..;·,inc:t 1y r:egro) : Add 
2. To l6 !':chools (predo.;:in<~t ly \·;hi te) : .i\dd 
3. In 1G ::;choo1s (predo:Ji:1at 1y vlh i. te) : Senc"i 

Juni0;-: High 

1 To G sc;-.ools (:;:>:r-e:do;·, i nc.t ly Kcgro) : Jl..dd .... 
2. 'Io 6 ~; C !-JCJ::) J..:; (?:::"•.::CC;'J "~ n c~. t J. y \•:!·: i ~: s ) : F~·3G 
:~ . I:- c .'.iC :10:)] S (~r c~~ ::;rni. 11e1 t ly :·ihi tc) : Scr:a 

Sc:nior Jii,Jh 

1 . 'l'O 2 ~;c:v:;ols (?r~o-::.:·.~L: <:~t J.y i'JCCji:"·J) : Ace! 
2 'I'O 7 sch<JO~ s (prcclo:-:-in~t ly V711~te) : Aac1 
3. In 2 schools {pre(.omin2-t ly \{bit8) : Ser:c 

515 
E3 
73 

501 
'-!"..) 

Go 

.S 
250 

6 

3544 
2900 
251:'3 
9062 

tdhite 
Negro 
Negro 

\•Ihite 
l~ ~-l~;~'"O 

~cgro 

\'71-.itc 
~'~::!gro 

N2gro 

pu:;; ls 
pt.:.~) ls 
pi..~p ls 

?-l::;::_ls 
"t? -..:. ~ ::_ ~~- s 
pl;.:Jils 

·~')'\.,' )_! __ I-s 
p1.:pils 
pupils 

+ 525 
·+ 495 
+ 336 
+1356 

Add 1356 Pupils to Minority 

* 3~~cd u~on count o~ Pt.:.~il Acco~ntin: ar:~ Dat~ ?roccssing offi 
Count hns errors due to linite6 tin2 and difficuJty to coun 
r2sidins in grid s~uarcs on map which were crossed by schoo 

es. 
pt· i ls 
boundary. 
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360& 

Apri 1 l, i9S9 
DATA ON EFFECT OF FREEDOM OF CHOICE 

School Pupils attending Pupils in district Net Effect 
Predomi- from outside attending another "'ithout 
nant race district~': schoo 1~·: Freedo~ of Choice 

Elementary to 
( ) ..JL _N_ _!!_ _lL Minority 

A 1 bema r1 e Road (W) 70 2 19 0 - 2 N 
Alexander Street N 0 33 0 3 
Allenbrook w 5 0 17 0 
Ashley Park w 77 0 14 0 
Bain w 15 1 15 0 - 1 N 

Barringer N 15 2 34 10 +19 w 
Berryh i 11 w 157 2 26 0 - 2 N 
Bethune N 0 0 1 0 + 1 w 
Beverly Woods w 7 0 7 1 + 1 N 
Bill ingsvi11e N 0 0 13 11 +13 w 

Briarwood w 16 7 11 0 - 7 N 
Bruns Avenue N 0 0 1 7 + 1 w 
Chantilly w 7 0 34 0 
Clear Creek w 0 0 20 6 + 6 N 
Collinswood w 11 0 11 0 

Cornelius w 6 12 27 5 - 7 N 
Cotswold w 12 9 1 0 - 9 N 
Davidson w 11 0 3 7 + 7 N 
Marie Davis N 0 12 1 0 + 1 w 
Derita w 51 9 32 12 + 3 N 

Devonshire w 14 0 8 0 
Dilworth w 2 9 38 0 - 9 N 
Double Oaks N 0 36 0 6 
Druid Hi 1 Is N 0 8 9 14 + 9 w 
Eastover w 72 1 62 0 - I N 

Elizabeth N 0 0 40 1 +40 w 
Ender 1 y Park w 7 0 23 1 + 1 N 
Fairview N 0 3 35 2 +3.5 \J 
First Ward N 0 3 0 24 
Hickory Grove w 32 s 18 2 - 3 N 

Hidden Valley w 76 0 8 0 
Highland w 34 1 4 0 - 1 N 
Hoskins w 16 0 27 17 +17 N 
Huntersvi 1 te W. 34 15 14 12 - 3 N 
Huntingtowne Farms w 24 0 17 1 + 1 N 
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::.::-.'>:.)0 1 Pupils atte:1ding Pu!:>! 1 s in cistrict ~et Effect 
Prcdo;ni- from outside attending another -v-1i thout 
nant race district~·· schoo 1 ~·· Freedom of Choice 

Elementary to 
( ) __!!_ _lL _2!_ _lL Minority 

~~~-lewi ld w 70 1 3 0 - 1 N 
Aw:q Ja':l8S N 0 0 216 0 +216 w ·- l,(l 
ua.tev i ev1 N 6 9 51 10 +45 w 
LansdoJme w 50 1 I 0 - I N 

7-iJ:ICO In Heights ~ 0 11 0 4 

t~g Creek w 19 0 25 3 + 3 N 
Mat thev:s w II 0 26 0 
.t":t;r ry O.uks w 23 0 7 0 
hi clvv'Joc \II 57 0 3 4 + 4 N 
~ntclr::re 'y..' 52 0 30 0 

-M-;.:;:crs Park w H2ve l\dv. Classes 8 0 
Nat ions Ford w 0 0 13 1 + 1 N 
~~.ck11 w 37 4 13 0 - 4 N 
Ockdale ....... 46 23 2 3 -20 N 
~khurst w 21 2 7 0 - 2 N 

Oak! avm N 0 26 2 17 + 2 w 
Olce Providence \-I 26 0 12 0 
~-k Road It! 40 0 13 0 
Pa1-: Creek w 0 0 7 0 
?[;nevi II e w 0 0 11 12 +12 N 

~T1CVJOOd w 57 0 6 0 
Plaza Road w 8 0 54 7 + 7 N 
~a Road w 0 0 24 0 
Scdgefield w 10 0 1 0 
~e)\·.vyn w 13 0 5 0 

:()lamroc:k Gardens It! 28 0 4 0 
Shoron w 18 0 26 I + 1 N 
---- ,...., ~t.,l rrnount w 15 0 72 0 
St.:1tesv i 11 e Road w 11 11 35 24 +13 N 
'~eelc Creek w 0 0 0 4 + 4 N 

•rrrQrr.as bo ro w 35 0 19 0 
Tryon Hi I 1 s (Trend to N)2 0 91 6 +89 w --
~ckaseegee w 36 0 1 0 
UnivP,rsity Park N 0 34 l 7 + 1 w 
~'B Vance N 0 0 0 0 

~11C~ Heights N 0 0 42 6 +42W 
Westerly Hills w 63 0 3 0 
if~rr>orc \~ 0 0 12 2 + 2 N 
\.!i 'lcsor Park w (I 0 20 0 
,;.rt:.lnterf i c 1 d 'v-: 5 0 73 0 

)~;;be""; 1 a Hyche "! 0 0 11 + 1 w 
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School Pupils a~te~ci~g Pupi! s in distr!c'.: ~et ::a~ct 
Predo:ni- fro::: outside attending another ~tli thout 
nant race d i s t r i c t~·~ schoo 17: Freedornof Chc!ce 

Junior High to 
( ) 2!... _N_ .JL _lL Hi nori ty 

Albemarle Road w 52 2 17 0 - 2 N 
Alexander w 15 6 23 18 +12 N 
Cochrane w 73 0 29 19 +19 N 
CouJwood w 38 1 12 5 + 4 N 
Eastway w 79 1 34 0 - 1 N 

Alexander Graham w 95 1 30 1 
Hawthorne N 30 12 174 54 +144 w-
Irwin Avenue N 0 47 33 44 +33 w 
McC1 intock w 105 0 36 5 + 5 N 
Northwest N 0 30 14 54 +14 w 

Piedmont N 21 21 131 29 +110 w 
Q.ua i1 HoI low w 46 2 46 0 - 2 N 
Randolph w 73 6 45 7 + 1 N 
Ranson w 46 40 15 17 -23 N 
Sedgefie1d w 105 45 102 8 -37 N 

Smith w 92 0 36 0 
Spaugh w 77 19 53 18 - 1 N 
Williams N 0 96 10 32 +10 w 
Wilsori w 71 3 17 22 +19 N 
York Road N 0 74 190 67 +190 w 
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Wcfo'Jl PuG1~s ~d;~S' P~:~ 7 1 s :!I d;strict ~,e t Ef~e':~ 

Prec'o·~:- fro-:~ o·..: 3 a~tenc:"S an-:Jt~er 1:1i t~O!.!t 

nant race distr ct schoo 1 ~·: Freedom of Choice 
.ten i or High to 

( ) w _N_ .Ji_ _!L Minority 

r.as t /·\cc k 1 enbu rg 'vi 92 0 93 69 +69 N 
~inger "' 81 13 138 66 +53 N 
tlurding w 109 27 51 44 +17 N 
~-;,p'3<lCCr>ce \~ 128 3 35 0 - 3 N 
·t·Jye rs Pc. r k \.J 78 21 55 82 +61 N 

~·th ~·.cckl r::nburg vt 49 19 22 30 +II N 

b'~~ic 
.,, 25 16 58 40 +24 N 

econcl o,la rd ~~ 0 353 57 36 +57 w 
~J..t;, Vee!<: r::r>t:•Jrg \' 52 4 59 I - 3 N 
est Ch<:>rlottc N 0 111 29 189 +29 w 

~!est ~'eckl cnbt.:rg w 62 5 62 26 +21 N 
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' ~I' •• • I '*til .I tt ... • 
, ,,,::•• au.:ue 

Mr. William E. Poe, Chairman 
Charlotte-Necklenburg Board of Education 
Box 149 
Charlotte, Korth Carolina 28201 

Dear Mr. Poe: 

364a 

May 22~ 1969 

This letter is to indicate to all concerned that you and 
several members of the Charlotte-Mecklenburg school staff have 
consulted with me and members of my staff regarding the recent 
Court Decision handed down by Judge James B. HcHillan. 

While we were not able to find a perfect solution to the 
tremendous problem which you face, I do hope that our comments 
were of svme help to you. 

You and your no~rd are faced with a most difficult ta~k. 
The entire State will be interested in the steps you take to deJl 
with it. 

You have our best 'vi shes. 

Sincerely, 

State Ins true ti on 

ACP/jt 
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Response to Motion for Temporary Restraining Order 

(Filed May 29, 1969) 

The defendant, by and through its counsel, responding to 
the plaintiffs' motion for a temporary restraining order 
dated May 15, 1969, respectfully shows unto the Court as 
follows: 

1. Paragraphs 1 through 7 of the plaintiffs' motion for 
a temporary restraining order relate to plaintiffs' conten
tions and conclusions with respect to the present posture 
of this action and also contains plaintiffs' erroneous con
ception of action taken by the Board of Education subse
quent to entry of the order of April 23, 1969. Suffice it to 
say, the Board of Education has been moving diligently in 
an effort to review not only the various alternatives sug
gested by the Court, but also other alternatives. 

2. The construction of Project 600 and renovations to 
Wilson Junior High School, Clear Creek Elementary School 
and Myers Park Senior High School represent the culmina
tion of extensive planning, representations to voters, rep
resentations to communities within the system, and ex
penditure of substantial time, not only by the school staff 
and affected principals, but also by architects who are now 
entitled to and have been paid substantial commissions 
for the services performed thus far. 

3. In 1967, prior to the $35,000,000 school bond vote, the 
School Board gave extensive publicity by way of news
paper, television, public meetings throughout the county 
and other methods by which specific use of the proceeds 
of the proposed bond issue was outlined with reference to 
how it would affect and improve educational facilities in 
the various areas of the school district. Substantial reli-
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366a 

Response to Motion for Temporary Restraining Order 

ance by the voters upon the proposed allocation and use 
of funds is believed to be a major factor in the passage 
of the bond issue. The proposal specifically covered the 
schools and the approximate amount of funds to be ex
pended at the various schools. To halt the construction 
proposed at these schools would, in effect, amount to a 
breach of trust to the voters of this school district. 

4. It is submitted that the $35,000,000 bond issue as ap
proved represents a most minimal capital funds program 
to provide an upgrading of schools in the school district. 
The school staff initially proposed a building program of 
$70,000,000 to be expended over a five-year period begin
ning 1967. After evaluating the proposed program and the 
anticipated voter response, the Board of Education re
duced the bond request to $35,000,000 to cover the most 
acute building needs in the community. The building pro
gram sought to be enjoined represents some of the most 
pressing needs as indicated by the following: 

A. Project 600-This facility will be a junior high school 
located in the Carmel Road area, which is one of the fastest 
growing areas in the school district. It is projected for 
the school year beginning September, 1969, that Smith 
Junior High School will be overcrowded by 230 pupils, 
McClintock Junior High School will be overcrowded by 
350 pupils. It is contemplated that the attendance lines 
will be adjusted in such manner as to place approximately 
600 students in this facility by relocating the Smith Junior 
High, Alexander Graham Junior High, Quail Hollow Junior 
High and McClintock Junior High attendance lines. It 
is estimated that a minimum of 125 Negro children will 
attend the new facility. 
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Response to Motion for Temporary Restraining Order 

B. Clear Creek Elementary-This school will be replaced 
as it represents one of the oldest facilities in the school 
system. It was previously examined by architects, struc
tural, electrical and mechanical engineers who determined 
that the structure should be replaced at the earliest oppor
tunity. The students now utilize an old auditorium which 
was divided into three classroom teaching spaces, the school 
cannot conduct an adequate library program and it is 
projected that the school will need four additional class
rooms for the next year. All mobiles owned by the county 
are now in service and it will be difficult to provide relief 
with mobile units. During the current school year, the 
school has a student population of 58 Negro and 225 white 
students. 

C. Wilson Junior High-Renovations proposed for this 
building relate to doubling the library, art and science 
facilities. The present facilities are based on a school hav
ing a 600 student enrollment and it is projected that the 
1969-70 enrollment will be approximately double this 
amount. This school has the most severe shortage of the 
facilities proposed for construction of any junior high 
school in the system. The present student population is 
comprised of 60 Negro and 1,132 white students. 

D. Myers Park Senior High-This school has inade
quate physical education facilities and the proposed con
struction would provide additional dressing rooms and 
showers which would bring it on a par with other senior 
high schools in the system. Enrollment consists of 158 
Negro and 11855 white students. 
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5. The school system, in the past four years, has ex
perienced a rise in construction costs of approximately 25 
per cent. In view of the continued spiraling costs of con
struction, any delay in the building program will in all 
likelihood create substantial additional costs in providing 
much needed educational facilities. 

6. Each of the projects has been bid by the contractors, 
the bids have been accepted by the Board of Education 
(except for Myers Park High School, which was rejected 
and will be offered for rebidding) and the contractors have 
scheduled material and personnel to commence immediate 
construction and any delay imposed on the School Board 
may give rise to claims to be asserted by the various con
tractors or subject the projects to rebidding at increased 
cost. 

7. The continued construction of new schools and addi
tions to existing schools is consistent with the duty of the 
Board of Education to provide equal educational facilities 
for all students served by the school system. 

WHEREFORE, the defendant respectfully prays that the 
motion for a temporary· restraining order be denied; and 
in the event the restraining order should be allowed, then 
in such event, the plaintiff be required to post good and 
sufficient bond to indemnify the defendant from any loss 
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it may sustain by reason of the improYident granting of 
such restraining order. 

Respectfully submitted, 

sj BR-ocK BARKLEY 
Brock Barkley 
818 Law Building 
Charlotte, North Carolina 

s/ WrLLIAM J. WAGGONER 

William J. Waggoner 
1100 Barringer Office Tower 
Charlotte, North Carolina 
Attorneys for Defendan.t 
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The defendants have filed a proposed plan of action pur
suant to the court order of April 23, 1969. The plaintiffs 
have filed a motion requesting restraint on further school 
construction until the school board has dealt satisfactorily 
with the segregation question. A further hearing is indi
cated. The court has two weeks of criminal court starting 
June 2; and :Monday, June 16, 1969 is the earliest predict
able time that a hearing could be conducted. 

All parties are therefore notified that a hearing will be 
held in the United States Court House in Charlotte start
ing on ~Ionday, June 16, 1969, at 10:00 a.m. All parties are 
requested to be present. 

Under the law the burden is upon the school board to 
come forward with a plan which "promises realistically to 
work now" to eliminate segregation in the · Charlotte
~fecklenburg schools. The obligation of the court under the 
law is "to assess the effectiveness of a proposed plan in 
achieving desegregation." EYidence will be received from 
all parties on these general subjects. 

Without limiting any party in the scope and type of rele
vant evidence which he may wish to produce, the court 
directs the parties to come forward with exhibits, statistics, 
records, and other information so that the court will be in 
adequate position to make findings upon the following sub
jects, among others : 

1. What has been accomplished, by June 16, toward 
achieving the duty 'vhich the defendants have accepted of 
"achieving substantial faculty desegregation," and what the 
plan proposed by the defendants may be expected to ac
complish further along that line by September, 1969. 

2. What school zones may fairly be said to have been 
gerrymandered (either by control of their boundary lines 
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14. Scholastic aptitude tests and achievement tests and 
intelligence tests for all grades for which such data are 
available in all schools in the county and city since 1954. 

15. What concrete and specific steps, if any, plaintiffs 
would have the defendants adopt in order to comply with 
the Constitution. The court is not interested in a restate
ment of the previous demand of plaintiffs that all the 
schools in the system be populated on a 70/30 basis, because 
as previously stated the court does not have the power to 
make such an order and the defendants have served notice 
that they will not undertake such an assignment themselves. 
What is desired is some tough and detailed thinking and 
planning as to detailed methods to reduce and promptly 
eliminate segregation in the Charlotte-~Iecklenburg schools. 

The above questions and requests, insofar as they call 
for facts and figures, call for the production-not the crea
tion-of the desired information. Counsel are requested 
to advise the court immediately if the production of already 
existing records does not provide any of the statistical in
formation mentioned above. It is not the intention of the 
court to put the parties to work creating new charts nor 
re-assembling existing statistics, but rather to make avail
able existing information. 

This the 3rd day of June, 1969. 

/s/ James B. :Mc:Millan 
James B. Mclvlillan 

United States District Judge 
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Several changes in the personnel of the defendant school 
board have taken place since this suit was instituted. In 
order that all parties may be fully before the court and that 
there be no avoidable technical irregularity. 

IT Is ORDERED that all the present members of the Char
lotte-J\Iecklenburg Board of Education be and they are 
hereby made formal parties to this action; that copies of 
the 1vfoTION FOR FuRTHER RELIEF filed September 6, 1968 
be served upon them and that there also be served upon 
them copies of all orders and motions that have been filed 
since that time. 

Service of these motions and orders (including this 
order making new parties and the order of this same date 
regarding the further hearing of June 16, 1969) should be 
made by the United States Marshal. The members of the 
school board and their addresses are: 

l\fr. Willian1 E. Poe, Cha~rman 
2101 Coniston Place (Home) 
1014 Law Building (Office ) 
Charlotte, North Carolina 

!\Ir. Henderson Belk 
529 Hempstead Place 

(Home) 
308 East Fifth Street 

(Office) 
Charlotte, North Carolina 

~fr. Dan Hood 
Route 4 
~Iatthews, North Carolina 

Rev. Coleman Vl. Kerry, Jr. 
1022 Kohler .A. venue 
Charlotte, N ortb Carolina 

~Irs. Julia Maulden 
Box6 
Davidson, North Carolina 
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8. Statistics on school population by race in the system 
for the years since consolidation and similar statistics for 
the separate county and city units from 1954 until con
solidation. 

9. The facts about school bussing operations of the 
Charlotte-11ecklenburg school system~ including such rec
ords as already exist on bus routes, year by year, since 
1961, including where the busses get the pupils and where 
they take them, and the races of the pupils transported. 

10. The pupil attendance zones or school zones, year by 
year, for all years since 1954. 

11. What the pending school construction programs will 
do in terms of creating pupil accommodations, and whether 
the programs will tend to perpetuate or to alleviate segre
gation in the schools. 

12. Why decision on the construction and purposes of 
1'Ietropolitan High School should not be postponed until 
after a final court ruling, appellate or otherwise, has been 
rendered, so that the decision on the educational questions 
can be made in a quieter and non-racial atmosphere. Also, 
why the defendants should not retain any land or control 
over any land they may now have, pending such decision. 

13. Why no action has been taken by the defendants on 
the various possible methods for further reduction of seg
regation such as re-examination of zones, enlargement or 
combination of school zones, reorganizing the existing 23,-
000 pupil bu-s system, pairing of schools, consultation with 
the Departn1ent of Health, Education and Welfare, and 
other possible methods. 
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or by control of their student capacity or both) so as to fit 
a particular pocket or community of all- or nearly all-black 
or all- or nearly all-white students; and what could be done 
to reduce or eliminate segregation in those zones. 

3. What progress if any toward desegregation of pupils 
may reasonably and predictably be expected by September, 
1969, from the pupil plan presented by the drfendants. 

4. What effect if any the pupil plan n1ay be expected to 
have upon the present large group of all-black or 99%+ 
black schools, and upon the more than 14,000 children who 
still attend them. 

5. Why students allowed to transfer from one zone to 
another to avoid racial discrimination should he penalized 
by being required to wait a year before taking part in 
varsity athletics, as the proposed pupil plan requires, which 
self-admitted "penalty" is lifted if they return to the zone 
originally assigned by the defendants. 

6. The actual meaning of the "free transfer'~ plan-the 
numerical extent to which the plan requires that students 
wishing to transfer and being supplied transportation to 
transfer will actually find space in the schools of choice if 
they exercise their option to transfer. This is not a trick 
question but one directed to the ambiguity of the plan and 
the conflicts in the language used in the plan. Clarification 
is requested. 

7. What steps will be followed to insure that the transfer
with-transportation choice is actually communicated per
sonally to children who may be entitled to the choice, and 
to their parents, and affirmatively accepted or rejected by 

them. 
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~fr. Ben F. Huntley 
Box 128 
8301 PineYille Road 

(Office) 
Pineville, 1'\ orth Carolina 

:Mrs. Betsey l{elly 
3501 ~Iountainbrook Road 
Charlotte, Korth Carolina 

~1r. Sam S. ~IcNinch, III 
2914 Hampton Avenue 

(Hon1e) 
4:037 E. Independence Blvd. 

(Office) 
Charlotte, Korth Carolina 

Dr. Carlton G. Watkins 
1223 ~1arlwood Terrace 

(Home) 
1630 1\Iockingbird Lane. 

(Office) 
Charlotte, 1'\ orth Carolina 

This the 3rd day of June, 1969. 

/s/ JAMES B. ~Ic~1ILLAN 

James B. McMillan 
United States District Judge 
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(Filed June 12, 1969) 

The defendants, corporate and individual, by and through 
their attorneys, respectfully request the Court to set aside 
the order entered on the Court's own motion, without notice 
and hearing, wherein ~Ir. William E. Poe, Chairman, ~1r. 
Henderson Belk, :Mr. Dan Hood, ~1r. Ben F. Huntley, Mrs. 
Betsey Kelly, Rev. Coleman W. Kerry, fJr., ~Irs. Julia 
~faulden, Mr. Sam S. McNinch, III, and Dr. Carlton G. 
Watkins were added as parties defendant and served with 
copies of all orders and motions that ha,T(l been filed since 
September 6, 1968, and in support ther(lof resp(lctfully 
show unto the Court as follows: 

1. Rule 17 -B of the Federal Rules of Civil Procedure 
dealing with the capacity of parties plaintiff and defendant 
states as follows: 

"(b) CAPACITY To SuE OR BE SeED. The capacity of an 
individual other than one acting in a representative 
capacity, to sue or be sued shall be determined by the 
la'v of his domicile. The capacity of a corporation to 
sue or be sued shall be determined by the law under 
which it was organized ... " 

2. The defendant, Charlotte-~1ecklenburg Board of Edu
cation, is a corporate body as proYided by G.S. 115-27, 
which provides as follows : 

"115-27 BoARD A BonY CoRPORATE.-The Board of Edu
cation of each county in the state shall be a body cor
porate by the name and style of 'The ... county board 
of education' and the board of education of each city 
administratiYe school unit in the state shall be a body 
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corporate by the name and style of 'The city board of 
education'. The several boards of education, both 
county and city, shall hold all school property and be 
capable of purchasing and holding real and personal 
property, building and repairing school houses, selling 
and transferring the same for school purposes, and of 
prosecuting and defending suits for or against the 
corporation ... " 

3. In Kistler v. Board of Educa,tion, 233 N. C. 400, the 
plaintiff instituted suit against the Board of Education and 
others including the members of the Board of Education 
seeking to restrain the purchase of a site for a new school. 
~ir. Justice Denny of the Supreme Court stated: 

"The Board of Education of Randolph County is the 
body corporate and by that name it shall hold all school 
property belonging to Randolph County, and it is au
thorized to purchase and hold real and personal prop
erty, build and repair school houses and to prosecute, 
and defend suits for or against it in its corporate 
capacity. G.S. 115-45. 

"The demurrer ore tenus to the complaint by the indi
vidual defendants was properly sustained. These de
fendants as individuals possessed no authority to exer
cise any of the powers that the plaintiffs seek to en
join. Board of Education v. C01nmissioners, 192 N.C. 
27 4, 134 SE 852." 

In McLaughlin v. Beasley, 250 N.C. 221, suit was instituted 
against the individual members of the county board of edu
cation and others to enjoin the Union County Board of 
Education from proceeding with plans to acquire a school 
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site. Again, the North Carolina Supreme Court through 
Justice Bobbitt stated: 

"As to the individuals, who, according to the caption, 
constitute the members of the Board of Education, the 
demurrer ore tenus was properly sustained. Kistler v. 
Board of Education, supra as stated by Denny, J. 
'These defendants as individuals possessed no author
ity to exercise any of the powers the plaintiff seeks to 
enjoin.'" 

4. Under the pleadings and evidence in this action, the 
Court is without authority to join the individual members 
of the Charlotte-Mecklenburg Board of Education as they 
have no capacity to be sued under the state and federal 
law applicable to this action. 

WHEREFORE, the defendants pray that the order dated 
June 4, 1969, entered by the Court in this action joining 
the individual members of the Board of Education as parties 
defendant be set aside and that this action be dismissed as 
to such individual defendants. 

jsj BRoCK BARKLEY 

Brock Barkley 
808 Law Building 
Charlotte, North Carolina 

jsj WILLIAM J. WAGGONER 

1100 Barringer Office Tower 
Charlotte, North Carolina 

Attorneys for Charlotte-Mecklenburg 
Board of Education, Defenda;nt 
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Plaintiffs, by their undersigned attorneys, respectfully 
move the Court to deny defendants' motions to strike 
the Court's order adding them as additional parties dl~

fendant, and as grounds therefor, respectfully show the 
Court as follows : 

1. This action was brought by Negro plaintiffs seeking 
an order enjoining further racially discriminatory policies 
and practices by the School Board in the operation of the 
Charlotte-Mecklenburg Public Schools. On April 23, 1969, 
the Court entered an Opinion and Order in connection 
with plaintiffs' motion for further relief, finding that the 
Board had failed to take effective steps to desegregate 
the school system. The Court accordingly enjoined the 
defendant to present plans for complete desegregation of 
the system. On May 28, 19·69, the Board filed its proposed 
plan which completely ignored the instructions of the 
Court and proposed to do nothing further than .. provide 
free transportation for students moving from racial ma
jority to racial minority situations. By order, date June 4, 
1969, the Court noted that there had been several changes 
in the personnel of the School Board since this action 
was instituted and ordered that all present members of 
the School Board be made parties-defendant to the action 
in order that they may be fully before the Court and 
aware of all proceedings in this matter. The Court directed 
that copies of the Pleadings, Motions and Orders, be 
served upon the new parties. The new parties defendant 
have now moved the Court that the Court strike its order 
adding them as parties defendant contending that they 
have no capacity to sue or to be sued in this proceeding 
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and that the Court is without the authority to add them 
as parties defendant. 

2. In view of the numerous cases, particularly school 
cases, in which individual members of school boards have 
been added and found to be proper parties defendant in 
a school desegregation case, one is hardput to understand 
defendants sincerity with their motion to strike their 
additions as parties defendant. Rules 19 and 20 permit 
joinder of parties whose additions are considered neces
sary or proper in order to provide complete relief in pend
ing proceedings. These rules permit joinder of parties 
by the Court, with or without a motion by either party, 
if the Court should deem their additions proper for effec
tive disposition of the pending action. 3A Moore's Federal 
Practice §§ 19.18, 19.19, 20.06; 2 Barron and Holtzoff, 
Federal Practice and Procedure, §§ 513.7, 533. See e.g., 
Griffin v. County School Board of Prince Edward County, 
377 U.S. 218, 12 L. ed. 2d 256; Coppedge. v. Franklin County 
Board of Edrucation, 273 F. Supp. 289' (E.D.N.C., 1967), 
aff'd 394 F. 2d 410 (4th Cir., 1968); Scott v. Winston-Salem/ 
Forsyth County Board of Education, -- F. Supp. -
(M.D.N.C., 1968), proper not only to join the Board of 
Education, but also County Board of Commissioners, State 
Board of Education, and State Superintendent of Public 
Instruction. It is patently clear that the Court has author
ity to join as parties all persons having responsibility for 
implementing the Court decree or who might interfere with 
others having the responsibility to implement the decree. 
Lee v. Macon County Board of Education, 267 F. Supp. 458 
(M.D.N.C., 1967), aff'd; Wallace v. United States, 389 U.S. 
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