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On Appeal from the United States District Court 
for the Western District of Texas 

MOTION FOR LEAVE TO FILE BRIEF AMICI CURIAE OF WILSON 
RILES, SUPERINTENDENT OF PUBLIC INSTRUCTION OF 
THE STATE OF CALIFORNIA, AND THE CALIFORNIA 
STATE BOARD OF EDUCATION. 

Wilson Riles, Superintendent of Public Instruc
tion of the State of California, and the California 
State Board of Education, hereby respectively move 
for leave to file the attached brief amici curiae in this 
case. The attorney for the appellees has no ohjootion 
to the filing of the attached brief. The consent of the 
attorney for the appellants was requested but refused. 
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The interest of the California Superintendent of 
Public Instruction in this cas.e arises from the fact he 
is a party in the case of 8er11'ano v. Priest (L~os, 

Ang-eles Superior c·ourt No. C-9,38254) which matter 
is pending trial in the California Superior Court, 
upon remand from the California Supreme, Court, 
Serrano v. Priest, 5· Cal. 3d 584, 487 P. 2d 1241 (1971). 
In the present, matter the court helow relied heavily 
upon the decision of the California court in Serrano 
v. Priest, supra. The outcome of the S·errano ease wiH 
probably be dete,rmined b~ the court's decision in the 
present matter. Other parties in Serrano have filed 
amici briefs in this matter. 

Amici are responsible on the statewide level for the 
administration of the C'a.li:fornia system of public in
struction. The court's decision in this matter may 
shape tax reform and alter educational finance in the 
state's for some time to come. Amici therefore are 
vitally concerned that the de·cision of thH court in this 
matter be consistent with sound and realistic educa
tional practice and philosophy. Amici feel they are 
particularly qualified to file argun1ent on the issue of 
the imposition of a judicially manageable standard 
relative to a school financing system found to be m 
violation of the F·ourteenth Amendment. 

Dated, Sacramento, California, 
August 15, 1972. 

Respectfully submitted, 
RoBERT R. CoFFMAN, 

Chief Counsel, 

California State Department of Education, 

Attorney for Arnici Cttriae. 
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OCTOBER TERl\1, 1971 

No. 71-1332 

SAN ANTONIO INDEPENDENT ScHOOL DisTRICT, et al., 

Appellants, 

vs. 

DBMETlUo P.ltouRIGUEZ, et al., Appellees. 

On Appeal from the United States District Court 
for the Western District of Texas 

BRlEF AMICI CURIAE OF WILSON RILES, SUPERINTENDENT 
OF PUBLIC INSTRUCTION OF THE STATE OF CALIFORNIA, 
AND THE CALIFORNIA STATE BOARD OF EDUCATION. 

INTEREST OF AMICI CURIAE 

Wilson Riles 

Dr. Wilson Riles, as Superintendent of Public 
Instruction of the State of California, is the only 
California education official who is a state-wide elec
tive officer. California Constitution, Article IX, Sec
tion 2. The California Legislature has delegated to 
the Sn perintendent the function o.f adn1inistering the 
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California State Department of Education and the 
duty of superintending California public schools. Cali
fornia Education Code Sections 253, 351-354. In addi
tion, he is responsible for administering and regulat
ing numerous. specific programs dealing with every 
aspect of education as authorized by statutes c.odified 
in the voluminous California Education Code. He is 
responsible for apportioning funds from the State 
School Fund to school districts and county superin
tendents of schools. California Education Code Sec
tions 17401, et seq. 

The Superintendent of Public Instruction is a 
party in Se1·r-ano v. Priest~ 5 Cal. 3d 584, 487 P. 2d 
1241 ( 1971), now pending in the Los Angeles S u pe
ri or Court, Action No. 938254. The course the trial 
'vill take in that case will be large:ly influenced and 
dictated by the decision of the court in the instant 
n1atter. 

California State Board of Education 

The California State Board of Education is com
posed of ten n1en1bers appointed by the Governor -with 
the ad vice and consent of 2/3 of the California Sen
ate. California Education Code Section 101. The 
State Board of Education is similarly charged with 
adn1inistering California public schoo] progra1ns by 
virtue of hundreds of specific California Education 
Code sections making provision therefor. In addition, 
the State Board of Education "shall study the educa
tional conditions and needs of the Statr. It shall 1nake 
plans foT the in1proven1ent of the adn1inistration and 
efficiency of the public schools of the state." Cali-
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fornia Education Code Section 153. California Edu
cation Codo Section 152 requires the State Board of 
Education, a1nong other things, to adopt n1les and 
regulations ''for the govermnent of the day and eve
ning elenwntary schools, the day and evening second
ary schools, and the technical and vocational schools 
of the State, and ... for the government of such 
other schools, exeepting the University of C3.lifornia 
and the California State Colleges, as n1ay receive in 
whole or in part financial support from the State." 

At its 1neeting· on ~J nne 9·, 1972, the State Board of 
I~ducation unanin1ously authorized the filing of an 
Amicus brief in this matter. 

The n1ajor objective of the Superintendent of Pub
lic InstTuction and the State Board of Education is 
the establishment and maintenance of quality educa
tion and equal education opportunities for all the 
pupils of the State of California and for that reason 
they have a special interest in the outcon1e of the 
instant case. 

SUMMARY OF ARGUMENT 

1. The fundamental interest involved in this mat
ter is an interest of people in quality education. Chil
dren have suffered injury as a result of Texas.' choice 
to dispense public education according to the ':vealth 
of its state-created school districts. Classification by 
wealth iH eonstitntiollally ~nspect under the Equal 
Protection Clause. vv"here, as here, the interest con
sidered is funda1nental to a free society, such classifi.-
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0ation constitutes a denlon::>trab1e violation of equal 
protection. The State has not here den1onstrated dis
crimination by wealth is necessary to advance a coln
pelling interest. The interest in 1 ocal choice of school 
spending c~an be better served by pennitting local 
effort rather than local \vealth to determine spending. 
The Texas la\vs under consideration are invalid under 
the Equal I>l'otection Clause under any standard of 
review the Court may apply. The constitutional stand
ard of ''fiscal neutrality" forn1ulated by the Court 
below will not adversely affect other societal interests, 
e.g., of parents in providing for the edu0ation of their 
children, local con1n1unity control over schooln1atters, 
legislative efforts to provide alternatives in attempt
ing to in1prove public education. A1nici are convinced 
that the holding below \villnot in1pose a "straitjacket" 
upon govel'nmental units but will free the· legislative 
and executive branches to devote their efforts to im
proving the systen1 of public instruction, to create 
1neaningful alternatives in public education, and to 
make available local options in the operation of public 
school syste:n1s. 

2. It is recognized that no decision of the Supren1e 
Court has held that education is a fundamental inter
est of the type requiring the application of the strict 
scrutiny test in detennining the' validity of legis.la
tive classific,ations, including a classification based on 
substantial disparities in wealth such as a school 
finance· systen1. The· standard thP Court is no-vv being 
urged to apply is that mnployed in Brown ·v. Boarcl 
of Education, 347 U.S. 483 (1954), that 'vhen a s.ta.te 
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ha::-; in1posed a systern of con1pulsory education, then 
a denial by the State of equal education opportunity 
to son1e children subject to the State's system of pub
lic instruction violates the Equal Protection Clause 
of the Fourteenth A1nendn1ent; that in the present 
context, the effect that a public school finance system 
has on the Equal Protection Clause, the discrimina
tion, or denial of an equal education, is clearly dem
onstrated by an exa1nination of the effects of such 
financing syste1n, i.e., substantial unequal allocations 
of funds resulting jn discrimination against poor chil
dren and children living in poor school districts. This 
discrimination based on wealth affects a vital inter
est, education of ·Children. The confluence of these 
elements: discrimination based on wealth, the im
portance of education to the individual and society, 
the denial of an equal education to children where. a 
state mandates the establishment of a system of pub
lic education and compels the attendance of children 
at its schools, provides the court with a unique oppor
tunity to apply a constitutional test heretofore re
served for other basic rights (e.g. voting) and suspect 
classifications (e.g. race), to a school funding scheme 
that invidiously discriminates against children. 

LoneDissent.org
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ARGUMENT 

I 

STATE SCHOOL FINANOE SYSTEMS DISCRIMINATE AGAINST 
CHILDREN LIVING IN POOR SCHOOL DISTRICTS 

The court he1low found that the syste1n by which 
the State of Texas provides for the financing of pub
lic elementary and secondary schools discrin1inate.s on 
the basis of wealth by pennitting citizens of affluent 
districts to provide a higher quality education for their 
children, while paying lower taxes. The three-judge 
decision in this n1.atter, 337 Fed. Supp. 280 (1971), 
amply developed the factual framew·ork for its find
ings by reviewing the Texas school finance s~stem 
and by enumerating the statistical data fonning the 
basis for its conclusion. It cannot be disputed but 
that substantial disparities exist a.1nong Texas school 
districts in sehool revenue and in spending per pupil 
according to the wealth of each school district. 

Ser·rano v. P1"iest, 5 Cal. 3d 584, 487 P. 2d 1241 
(1971), holding the California system of public school 
financing violates the Equal Protection Clause of the 
Fourteenth A1nend1nent, contains a detailed discus
sion of the California financing scheme. The Cali
fornia court's analysis e~xposes the gross inequalities 
of a state n1andated syste1n that results in expendi
tures per pupil ranging from $407 to $2,586, for 
instance, in elementary school districts in California. 
See Coons, Clune, and Sugarman, P1f'ivate Wealth and 

Public Educatt:on, 96-148 (I-Iarvard University p·ress, 
Cambridge~, 1970), for an analysis of financing sys
tems in other states. 
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II 

THE EQUAL PROTECTION CLAUSE, OF THE FOURTEENTH 
AMENDMENT TO THE FEDERAL OONS.TITUTION PRO
HIBITS MAKING THE QUALITY OF A C:HILD'S EDUCAl'ION 
A FUNCTION OF TliE WEALTH OF HIS SCHOOL DISTRICT 

A threshold question facing the court in its reso
lution of this 1natter concerns the proper constitu
tional test to he applied in judging plaintiffs' asser
tion of a violation of the Equal Protection Clause. 
Certain legislative classifications impinge upon funda
mental interestf; or involve suspect classifications and 
thus are subject to a ''co1npelling interest" or "strict 
scrutiny" standard requiring the State to demonstrate 
that the legislation is necessary to promote a com
pelling state interest. Shapiro v. Thompson, 394 U.S. 
618 (1969). Legislation not involving such interests 
or classifications is said to be subject to a "reasonable 
basis" or "rational basis" test providing in essence 
that legislation alleged to be in violation of the Equal 
Protection Clause is presumed valid with the burden 
of establishing otherwise on the party challenging the 
legislation. Dandridge t'. Williams, 397 U.S. 471 
(1970). 

1. Education is fundamental and specially protected by the 
equal protection clause. 

When the court, in BTown v. Board of Education, 
347 U.S. 483 (1954) invalidated state-imposed segre
gation by race in public schools, it expr~ssed itself at 
lrHgth on t1H_} devflllopnwnt of pnhli<~ ~dlH·ation and its 
enl'reut plaee in Anwrieau life. The eourt felt that 
"only in this way can it be deten11ined if segregation 
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in publie sehools deprives these plaintiffs of the equal 
protection of the laws." (at page 493). 

In Br-own the court's examination into the issue of 
equal education opportunity, although involving a 
~uspect classification based on race, appeared to be 
necessary to the resolution of the controve1rsy pre
sented in that case. The court's conclusion as to the 
fundamental in1portance of education resulted in the 
Court invalidating a state-imposed systen1 of segre
gation. 

In approaching the problen1 presented by the 
instant case:, the court is again confronted \Vith the 
Equal Protection Clause as it is related to equal edu
cation opportunity. The discrimination involved in the 
present matter, ho·weveT, is more sophisticated and 
subtle in that it re~ates to a school financing s~stem 
rather than to a classification based on race. The pres
ent discri1nination is at least as pe•rvasive, in its 
resultant effect of state mandated unequal treatment 
and perhaps lends itself to more readily discernible: 
n1easurernents of unequal protection. If in Brown it 
\vas sho,vn that the state spent $200 per child for the 
education of each black child in segregated schools 
and $1,200 per child for the education of each white 
ehild in separate schools, the Constitution would have 
been violated even under the separate but equal doc
trine. Under the Texas and the California school 
finance structures, there e1xists the anomaly that many 
black children are not receiving an education equal 
to that which would have been provided them under 
the separate but equal doctrine. It could hardly have 
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been the intent of the court rn Brown, by holding 
that racially separate schools are unequal as a matter 
of la,v, to foreelose. the principle now urged: That 
state in1posed discrimination, based upon wealth 
rather than race, resulting in unequal educational 
opportunities for public school children, is a denial 
of equal protection in the absence of a compelling 
state interest justifying snch discrimination. 

It is subn1itted that the expression of the court in 
Brown is the n1ost el oqnent argument yet rendered on 
the question vvhether Pqnal education opportunity is 
a fundan1ent.al interest ·warranting the protection of 
the Fourteenth .L'\mendment. The ·court in Brown 
declared that: 

"Today, education is perhaps the n1ost impor
tant function o.f state and local govexnments. 
Compulsory school attendance laws and the great 
expenditures for education both demonstrate our 
recognition of the in1portance of education to our 
democratic society. It is required in the perform
ance. of our most basic public responsibilities, 
even service in the arn1ed forces. It is the very 
foundation of good citizenship. Today it is a prin
cipal i11strument in avvake:ning the child to cul
tural values, in preparing him for later profes
sional training, and in helping hin1 to adjust nor
n1ally to his environn1ent. In these days, it is 
doubtful that any child may reasonably be 
expected to succeed in life if he is denied the 
opportunity of an education. Such an opportu
nity, where the state has undertaken to provide 
it, is a right vvhich Inust be made available to all 
on equal terms." 
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The language in Brown that the opportunity to an 
education "where the state has undertaken to provide 
it, is a riyht which must be 1nad.e ccuailable to all on 
equal terms", (emphasis added) epito1nizes tlw prin
ciple the court is now urged to renew. The principle 
involved in this cas.e is the same; the application of 
that principle to a broader set of circun1stances is 
valid when n1easured by the invidious nature of the 
discrin1ination and the appropriate standard available 
to remedy the ·wrong. (See Part III, infra.) Critics 
have attempted to obscure what this case js all about. 
That is, when a state 1nandates a systmn ·whereby one 
child rece1ives a $1,500 education and anotheJ." child is 
relegated to a $400 education, the opportunity for an 
education is b0ing abridged with respect to the latter 
child; the state is manifestly not providing the oppor
tunity for an education to all on equal terms. 

To reject the strict scrutiny standard in this case 
because the discrimination applies to some black chil
dren and so1ne white children (and other racial 
groups) rather than black children only is to concep
tualize a difference without logic or rationale in that 
such doctrine would signa] a retre:at from the Court's 
pronouncement in Bro'lon by sanctioning as constitu
tionally pern1is.sible discrin1ination prohibiting a child 
fron1 the opportunity of obtaining his full intellectual 
capacity and exercising his obligations as a citizen. 

As r~cently as 1\fay, 1972, the eonrt in discussing 
Pdtwatioll in thP <·,outrxt of a Rtate'N interPst in the 

education of its citizens as reflected through its com-
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pnh>o1·y education la"\\rs, as opposed to the First 
.. A.mendn1<~nt g11arante~e of religious freedom, stated 
that "Proyiding public schools ranks at the very apex 
of the function of a state.'' Wisconsin 'U. Yoder, 40 
U.S. Law \Ve·ek 4476. In Yoder the court felt educa
tion was subject only to its effect "on other funda-
1nental 1{qhts and 1:nterestsn, such as first amendment 
guarantees ( e1nphasis added). 

An exhaustive analysis of the unique role education 
plays in our soeiety and its in1pact on the individual 
child is found elsewhere; it is unnecessary to repeat 
that education is clearly distinguishable from other 
gov~rnrnental services. Serrano v. Priest, 5 Cal. 3d 
584, 487 P. 2d 1241 (19,71); Coons, Clune, and Sugar
man, Educational Opportunity: A Workable Constitu
tional Test for State Financial Structures (1969) 57 
Cal. Law Rev. 305. 

The cri8s of the alarmists that the doctrine set forth 
herein would lead to all governmental services being 
classified as fundamental has been dispelled by state 
and federal courts considering this issue. Van Du
scatz v. II atfi,eld, 334 F'ed. Supp. 870 (D. Minn. 19'71); 
Serrano v. Pr·iest, supra; Robinson v. Cahill, 118 N.J. 
Super. 223,, 287 A. 2d 187 (1972) and by the three 
;judge district court opinion reported in this matter 
in 337 F. Supp. 280 (1971). 

2. Discrimination against children by wealth is constitutionally 
suspect. 

The court has repeatedly declared that classifications 
based upon 'vea'lth are suspect under the Equal P'ro-
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tection Clause. Ifar·per v. Vir-ginia, 383 U.S. 663 
(1H66); McDonald v. Boar-d of Electio·n Cotnmis
sioners of Chicago, 394 U.S. 802 (1969). 

The variations in wealth among individual sehool 
districts are a product of governmental action in that 
school funding sche·mes are mandat0d in drtail by 
state constitutions and statutes. The California Su
preme Court in Serrano stated the effect of such a 
governmental classification based upon ·wealth in the 
following language: 

"Obviously, the rieh0r district is favo1·ed \vhen 
it can provide the same educational quality for its 
children with less tax effort. Flurthermore, as a 
statistical matter, the poorer districts are· fi
nancially unable to raise their taxes high enough 
to match the educational offerings of wealthier 
districts. (Legislative Analyst, Part V, Supra, 
pp. 8-9.) Thus, affluent districts can have their 
cake and eat it too: they ean provide a high 
quality education foT their children while paying 
lower taxes. Poor districts, by contrast;, have no 
cake at all." (pp. 599-600.) 

Some claim that the discrimination inherent in the 
Texas school finance system is against taxpayers and 
not children. Amici's interest in school finance is 
based solely on the result of tax dollars, i.e., the 
benefits to be derived therefrom by children. The in
jury resulting from the present Texas and California 
school finance systems is a real one: It is the dis
criminatory effect of such legislation upon the interes.t 
of children in receiving an education. 

LoneDissent.org



15 

3. Quality of education is related to the cost of education. 

The fact that grossly different amounts of money 
are being expended per pupil is sufficient to establish 
a violation of the Equal Protection Clause without the 
ncL:essity of factua.lly proving a correlation between 
dollars spent and the quality of educational oppor
tunity provided by the State. The court in Van Du
S(Prtz, supra, sumn1arized this principle as follows: 

"In any e,vent, the Legislature ·would seem to 
have foreclosed this issue to the State by estab
lishing a 8ysten1 encouraging variation in spend
ing; it would be high irony for the state to argue 
that large portions of the educational budget 
authorized by law in effect are thrown away .... 

* * * * * 
"While the correlation between expenditure per 

pupil and the quality of education may be open 
to argument, the court must assume here that it is 
high. To do otherwise would be to hold that in 
those wealthy districts where the per pupil ex
penditure is higher than some real or imaginary 
norm, the school boards are merely wasting the 
taxpayers' money. ~:ehe court is not willing to so 
hold, absent some strong evidence. Even those who 
staunchly advocate that the disparities here com
p1ained of are the result of local control and that 
such control and taxation with the resulting in
equality should be maintained would not be will
ing to concede that such local autonomy results 
in waste or inefficiency." ( V am Dusartz v. Hat
field, supra, p. 873.) 

llobinson v. Cahill, 2B7 A. 2d 187, 19H-205, con
tains an extensive discussion of the various studies 
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and ~tatistics indicating a high degree of eorrr:lation 
between expenditures. fo,r education and the quality 
of education. 'The court in Robinson concludes, at page 
203, that "better education does n1ake a di ff<>renee 
regardlesR of the child's social environment." 

Statistics compiled by the California State De
pariment orf Education indicate a positive correlation 
between achievement and expenditure per pupil. The 
statistics indic.ate the magnitude of difference, or 
index of difference, in achievement test scores, is. so 
great that it is in1possible for such difference to have 
occurred by thance or some other random factor. The 
statistics invo}ved 60% of all tmifie.d school districts 
in California, the top 30% of such districts in per 
pupil expenditure as compared with the lo·west 30% 
of such districts in per pupil expenditure. The com
parison betwe1en the top 307o ( 70 districts) and the 
low 307o (70 districts.) reveals that pupils attending 
districts with high per pupil expenditures have sig
nificantly higher achievement test results than pupils 
attending· districts with lower per pupil expenditurP,ft 
The differential in achievement test sco1·es betwe~en 

such districts is one of three raw seores, a significant 
difference. 

]Jven if such correlation betwee-n tax dollars and 
quality of education cannot be proven in all eases, e.g., 
between eaeh school district in a state compared to 
every other district. in that state, the validity of the 
principle enunciated by the court belo:w re·mains 
intact: The right to aceess to equal funds or "fisc.al 
neutrality" rather than the result of the availability 
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of funds to a given school district. /That better fund
ing is necessary for better education is indisputable, 
and is not rendered invalid as a result of a particular 
distTiet n1ismanaging its funds or allocating expendi
tuTes based on improper priorities. 

4. A school finance system may be invalid under the rational 
basis test of equal protection. 

Legislation may be judged by the rationality of the 
relation hetvveen the state's objective and the means 
chosen to effectuate· that objective. Under this test 
the classification employed must be reasonably related 
to the achievem~nt of its objectives. M cGow·a.n v. 
Maryland, 336 U.S. 420 (1961); Dandridge v. Wil
lia.n~s, 397 U.S. 471 (19'70). 

An objHcti ve of a state-wide s~stem of public educa
tion cannot be achieved when it is funded by sub
stantial disparities of local wealth. The court below 
spe·cifically stated that defendants "fail even to es
tablish a reasonable basis for these classifi&'ttions .. " 
(at page 284). 

The California Sehool Finance System was designed 
to "stTength~n and encourage local responsibility- for 
public education~' (California Education Code Section 
17300). Section 17300 refers to local control as re
quiring "that all local adn1inistrative units contribute 
to the support of schoo1 budgets in proportion to their 
respective abilities." The court's comment in Serrano 
v. Priest,. supra., relative to the relationship of the 
lc~g-is.lativ<J objective to the Califo111ia financing· s.ehen1e 
is applicable to the instant case. The court in Serrano 
stated: 
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"We need not decide whether snch decPntralized 
financial decision-making is a eompelling state 
interest, since unde-r the present financing systrn1, 
such fiscal freewill is. a cruel ilhu.;ion for the poor 
school districts. . . . 

"In sununary, so long as the assessed valuation 
within a district's bolmdaries is a major de
terminant of how much it can spend for its schools, 
only a district with a large tax base will be· truly 
able to decide how much it really cares about 
education. 'The poor district cannot freely choose 
to tax itself into an excellence which its tax roll 
cannot provide. Far from being necessary to 
promote local fiscal choice, the present financing 
system actually deprives the less wealthy districts 
of that option." ( a.t page 611). 

III 

A JUDICIALLY MANA,GEABLE STAND'ARD' IS AVAILABLE T'O 
TEST THE CONST'ITUTIONALITY OF A SCHOOL FINANC:E: 
SYSTEM . 

.. Mcinnis v. Shapiro, 293 Fed. Supp. 327, (1968) 
aff'd mem. sub no1n. Mcinnis v. Ogilvie, 394 U.S. 322 
(19169), involving a challenge to the Illinois school 
financing system, held that the lack of judicially man
ageable standards made that ·controversy nonjustici
able. In that case plaintiffs contended the E~qual :Pro
tection Clause required school expenditures to be made 
on the basis of pupils' educational needs. 

Serrano 'V. Priest, supra., distingni:.:;hed the holding 
iu 1lf.clnnis by enw1ciating a different standard: The 
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quality of a child's education cannot be a function of 
the ·wealth of his parents and neighbors. 

Van Dusa1··tz, supra, refined the standard as fol
lo\vs: The h>vel of spending for a child's education 
n1ay not he a function of wealth other than wealth 
of the state as a \vhole. 

The eonrt heJovv felt the necessity for the deiVe1op-
ment of judicially Inanageable standards in reiViewing 
a con1ple·x school finance system and adopted the prin
ciple of "fiscal neutrality" as refined above in Van 
Dusartz. The conrt helo:w found that "this proposal 
does not involve the court in the intricacies of affirma
tively requiring that expenditures be made in a cer
tain n1anner or a1nonnt. On the contrary, the State 
1nay adopt the financial scheme desired as long as the 
variations in wealth among the governmentally chosen 
units do not affect spending for the education of any 
child." (at page 284). The court further stated that 
the new form of financing "may be made from a wide. 
variety of financial plans so long as the program 
adopted does not make the quality of public educa
tion a function of wealth other than the wealth of 
the State as a whole.'' (at page 285). 

A.n1iei arc vitally concerned with two aspects of 
this 1uatt0r. First, that the judiciary does not intrude 
upon educational decision-making with respect to 
questions such as the specific manner in which funds 
for education should be allocated, or the needs of in
dividual pupils., or groupings of pupils according to 
classifications such as handicapped or disadvantaged. 
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~eeond, that the couri does not invalidate a state's 
prerogative to delegate to local school districts deci
sion-Inaking power over the administration of their 
schools, including local fiscal control over the an1ount 
of funds to be spent on education. 

Amici believe that the holding belo-w, in following 
Serrano v. Priest, supra, not only obviates its fears as 
expressed above, hut affirmatively pro1notes the inter
ests of education by permitting the strengthening of 
principles of local control, quality education, and 
equal education opportunity to a degree unsurpassed 
in the history of American education. Th(~ principle 
of "fiscal neutrality" enunciated by the court below 
allows local con11nunities, educators, and legislators to 
eooperate in achieving these often expressed objec
tives, the fulfilhnent of which have been heretofore 
all too often in1peded by the intrusion of an inequi
table and invalid system of school finance. 

It has been contended by others that because the 
details of a system of taxa:tion and method of financ
ing public schools may involve, somewhat cornplex fea
tures foreign to the experience of the judiciary, such 
n1atters should be left to the Legislature and to school 
authorities. The answer to this is two-fold. (1) Amici 
fully agree that the details of school financing should 
not be determined by the courts ; ( 2) this court has 
always acted when the Constitution has been violated. 
A decision in this matter prohibiting legislative classi
fications resulting in invidious discrimination would 
not prevent the legislature from performing its his
toric role in for1nnlating policy and enacting details 
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\Yith 1·espeet to the systen1 of taxation to be utilized 
to finance public schools so long as such does not 
violate the Constitution. 

It has ah;o been forecast by others that the truly 
ilnportant goverrnnental interests of local control, ex
periinentation, innovation, funding for special educa
tional proble1ns, democratic values, etc., will be de
stroyed by decisions such as that rendered below . 
.. A.1nici, as vvell as n1ost school officials in the United 
States, respectfully contend otherwise. Such values 
and inteTests vvill be strengthened by affirmance in 
this 1uatter. Neither the appellant noT amici support
ing appellant's position, can state how nr in what 
1nanner these i1npoTtant interests would be adversely 
affected by adoption of the equal protection standard 
found applicable by the court below. It can only be 
concluded that this is simply because the values in
herent in the public school system, along with the. 

ability to plan and in1plement innovative programs, 
\vill not be de.stroyed or impaired by action of this 
court in affir1ning the decision below. 

Subsequent to the decision of the California Su
pTeme Court in Serrano, the California State Board 
of Education appointed a school support committee 
to revievv the California school finance structure and 
to 1nake Tecon1n1endations to the Board that could lead 
to legislation that would meet the needs of the Cali
foTnia public school systen1 and also bring such sys
t<•In vvithin th~ Teqniren1ents in1posed by Serrano. The1 
eonunittee's deliberations resulted in recom1nendations, 
rneeting the requiren1ents of Serrano, \vhich were sub-
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sequently subrnitted to the Califo1·nia Legislature in 
the forn1 of .... t\..ssembly Bill 1283 and Senate Bill 1171, 
1972 Session of the California Legislature. The com
Iuittee's reconnnendations were made witho11t opposi
tion by any rnember of the committee. An1ici feel it 
in1portant to bring this to the court's attention as an 
exa1nple of the diverse groups and interests that have 
been able to a.rrive at a consensus in implementing 
the holding in 8eTr·ano. It is contended such could 
not have occurred if the dire consequences of Serrano 
suggested by its opponents had any validity in fact. 

The comrnittee on school support consisted of repre
sentatives of four private corporations, Arthur Young 
and Con1pany, Golden State Mutual Life Insurance 
Con1pany, SOLAR Division of Inte·rnational Har
vester Company, and First California Corporation; a 
California State Assemblyman, and the following Oif

ganizations: California State Chamber of Commerce, 
California Taxpayers Association, Le1ague of Califor
nia Cities, California School Boards Association, Cali
foiTiia State Depart1nent of Finance, California State 
Controlle·r, League of V\T on1en Voters, California Farm 
Bureau, California State Grange, California County 
Supervisors Association, NAACP, California Teach
ers Association, Association of California School Ad
n1inistrators, Northern California Industry-Education 
Council, California Congress of Parents and Teach
ers, California J 1mior College Association, Califoa:'nia 
Association of School Business Officials, Schools for 
Sound Finance, California Federation of T·eachers., 
and the Association of ~1:exican-An1eTican Educators. 
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CONCLUSION 

For the reasons stated it is respectfully submitted 
that the judgment of the District Court below should 
be affir1ned. 

Dated, Sacra1nento, California, 
August 15, 1972. 

Respectfully submitted, 
RoBEH'e R .. CoFFl\1AN, 

Chief Counsel, 

California State Depa1tmen t of Educ-ation, 

Attorney fm· Amici Curiae. 
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